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BHUMAHMUE!

Hacrosmuii nepeBoj NpoeKTa COorialeHus o
roCcyJapCTBEHHO-4aCTHOM IapTHEPCTBE Ha
AHTTIUICKUH A3BIK ABISAETCS HE OPUIHNATIBHBIM H
CITY’KHT AJIs1 HHPOPMAIMOHHBIX HENeH.

IIpu HaIMUUU IPOTUBOPEUUN B TEKCTE,
Y4aCTHHKY KOHKYpCa CJIeLyeT
pPyKOBOACTBOBaThCs IIpoekToM coryameHus o
roCcyJapCTBEHHO-4aCTHOM IapTHEPCTBE Ha
PYCCKOM SI3bIKE, BBIIYIIEHHBIE OTAEIbHBIM
JIOKyMEHTOM.

January 2019

ATTENTION!

This translation of the draft of agreement on
public-private partnership into English language
is not official and is for informational purposes
only.

In case of any contradictions, the tenderers shall
be governed by the Draft of agreement on public-
private partnership in Russian language, issued as

a separate document.
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COIJIALIEHHUE O TOCYJAPCTBEHHO-
YACTHOM IMAPTHEPCTBE

HACTOSAIIEE COI'JIAITEHHUE o
TOCYJIAPCTBEHHO-YACTHOM TIAPTHEPCTBE

3aKJIFOYEHO 2019 rona B ropoae bumrkek
MEXIY
Mbopueit ropona Bumikex, B JuLe M3pa

>

JIEHCTBYIOIIETO Ha OCHOBaHWU 3aKOHOB KbIprbI3cKoii
Pecny6nuku «O rocyaapcTBeHHO-4aCTHOM MapTHEPCTBE
B Kebiproizckoi Peciy6nuke» ot 22 ¢espans 2012 roga
Ne 7, «O mectHOM caMmoympasiaeHun» oT 15 urons 2011
roga N 101 u «O craryce cromumnsl» oT 12 mexabps
2013 roaa Ne 218 (manee MMEHYEeMOMH
«"ocynapcTBeHHBII MapTHEP»), C OXHONW CTOPOHBI,

41

,KOMIIaHHE
H, CO3JIaHHOM mno 3aKOHaM
u

OCYIIECTBIISIIOIIEH CBOIO JeSITCIbHOCTD B
, B IJHIE

(nanee

nMeHyemMoit «YacTHbI mapTHep»), ¢ APYroi CTOPOHBI,

Janee COBMECTHO HMeHyeMmble «CTOpOHBI», a IO

otaensHoCcTH — « CTOpOHaY,

BBUJY TOI'O, UTO

a. l'ocynapcTBeHHBI IapTHEp JKEIAeT IpHUBIEYD
YacTHOro maprHepa mJii COBMECTHOHM peanu3aluu
npoekta [UIl «OnekTpoHHOe OuIeTHpOBaHHE B
00IIeCTBEHHOM TPaHCIOpPNTe» (Jajiee MMEHYEeMBbIH
«IIpoext I'UIl») u YacTtHblil mapTHEP cornacuics
Ha COBMECTHYI pealM3alll0 MpoeKTa Ha
HIDKECNIEIYIOINX YCIOBHUIX;

b. Hacrosimee cornameHue peryaupyer MOpsIoOK
peamuzanuu  IIpoexra, mpaBa U 00S3aHHOCTH
CTopoH 1O  MHPOEKTHPOBAHUIO,  CO3JAHHIO,
(DMHAHCHPOBAHUIO U OKCIUTyaTallud OOBEKTOB,
CBA3aHHBIX C B3UMAaHUEM IIIAThl 3a Tpoe3] B
TOPOJICKOM OOIIECTBEHHOM TPAHCIOPTE, a TaKxke
Hnocienyoomel mnepenayd JaHHBIX OOBEKTOB B
COOCTBEHHOCTB TOPOJIa;

c. Ha nmarty 3axmroueHHMs HACTOSIIETO COIJIAIICHUS,
I'ocynapcTBennslii naptHep U YacTHbId mapTHED
00nagaroT BCeMH NpaBaMM U TOJHOMOYUSMH I
3aKJIIOYEHUs] corjameHus. YacTHeIM MapTHEp
npenctaBun  'ocygapcTBEHHOMY MapTHEpy Bce
HEOOXOAUMBIE  JOKYMEHTBI, IOJITBEpXKAAIOIINe
mojgHOMOYHMs — juma (ML),  HOJMMCABIIEro
(moamucaBIIMX ) HACTOSIIEE COTIalleHue.

CTOPOHBI HACTOAIIINUM JOI'OBOPHUJIUCH o

HHZKeC/Ie1yIoleM:

Crarbs 1. IIpeamer u O0bexT Coryiamenust

1.1  YacTHelf mapTHep HpUHUMaeT Ha  cebs
00s3aTeNnbCTBA M0 MPOSKTHPOBAHUIO, CO3IAHUIO,
(MHAHCHPOBAHUIO Hu JKCIUTyaTaluH, ¢
nocieayomel mnepenayedi ['ocygapcTBeHHOMY
HmapTHEpy aBTOMAaTH3HPOBAHHOW cHCTeMBI cOopa
mIaTtel 32  TOpoe3l Ha  OOIIEeCTBEHHOM
[acCaXXUpPCKOM TpaHCIOpTe ropoja buinkek

January 2019

AGREEMENT ON PUBLIC-PRIVATE
PARTNERSHIP

THIS AGREEMENT ON
PARTNERSHIP is made the
.................... , year 2019 in the city of Bishkek
BETWEEN

Mayor's Office of Bishkek City, represented by the
mayor acting in
accordance with the Laws of the Kyrgyz Republic “On
public-private partnership in the Kyrgyz Republic” dated
February 22, 2012 No. 7, “On local government” dated
July 15, 2011 N 101 and “On the status of the capital"
dated December 12, 2013 No. 218 (hereinafter called
"Public Partner"), on the one side,

PUBLIC-PRIVATE

AND

, a
corporation  incorporated under the laws of
.................................................................................. and
having its principal place of business at
...................................................................................... (he

reinafter called “the Private Partner”), on the other side,
hereinafter collectively called as the “Parties”, and
individually the “Party”,

WHEREAS

a.  The Public Partner wants to engage the Private
Partner for the joint implementation of the PPP
project “ Automated Fare Collection System on the
City Public Transport ” (hereinafter called “PPP
Project”) and the Private Partner agreed to the joint
implementation of the project under the following
conditions;

b.  This agreement regulates the procedure for the
implementation of the Project, the rights and
obligations of the Parties to design, build, finance
and operate facilities related to the collection of
fates on public transport, as well as the subsequent
transfer of these facilities to the city;

c.  To the date of this Agreement, the Public Partner
and the Private Partner have all the rights and
authority to enter into the agreement. The Private
Partner submitted to the Public Partner all the
necessary documents confirming the authority of
the person(s) who signed (signed) this agreement.

NOW IT IS HEREBY AGREED as follows:

Article 1. Subject and Object of the Agreement

1.1 The Private Partner undertakes to design, build,
finance, and operate, with the subsequent transfer
to the Public Partner an Automated Fare Collection
System on public passenger transport in the city of
Bishkek (hereinafter referred to as “System” or
“AFCS”) in accordance with this Agreement and
legislation of the Kyrgyz Republic.
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1.2.

Crartbi 2.

(manee  «Cucrema» wmm  «ACCIII») B
COOTBETCTBUH ¢ HacTosAmuM CornameHueM u
JeHCTBYIOIUM 3aKOHOAATENECTBOM KBIprbI3ckoil
Pecny6nuku.

B o6s3anHocT YacTHOro mnapTHEpa BXOMIMT,
ecniu B Texnumueckux  TpeOoBaHuMAX  He
IpeIyCMOTPEHO HHOE, IPENOCTAaBICHHUE BCEro
O6opynoBanust ACCIIII, BeImoIHEHHE BCeX
yCIyr MO MOHTaxy, TpeOyeMBIX IO MpPOEKTY,
U3rOTOBIIEHHE (BKIIIOYas 3aKyIKH, obecledeHue
Ka4yecTBna, CTPOUTENBCTBO, MOHTaX,
COIyTCTBYIOIUE rpaxJaHCKHe paboTsl,
IpOBEACHUE  TPEANYCKOBBIX  Omepanuil U
mocraBka) O6opynoBanus ACCIIIL, a Ttaxke
yCTaHOBKa, 3aBEPIICHUE U BBOJ B IKCILTyaTaIlUI0
OOBeKTOB COIrNIaCHO MJaHaM, Mpolexypam,
cnenuduKanuaM, yeprekaM, HOpMaM U APYTUM
JOKyMEHTaM, yKa3aHHBIM B  TeXHHYeCKHX
TpeboBaHuAX U UX MOCIEAYIONAs SKCIITyaTalus,
BKJIfOYasi OOCIy>KMBaHME M PEMOHT B TEUEHUE
cpoka aeiicteust CornameHus 0 ToCyAapCTBEHHO-
YaCTHOM IIapTHEPCTBE.

IIpaga, o0A3aHHOCTH 1

OTBETCTBEHHOCTH YacTHOro napTHépa

2.1

2.2

23

2.4

YacTHbli napTHEp HMEET IpaBa, HANPAMYIO
BBITEKaoIIHe U3 Hacrtosdmero CornamneHus,
yCIoBHI KOHKypca Ha 3akitodeHus: CormnamieHus,
a TaKKe U3 3aKOHOB U HOPMAaTUBHO-IIPABOBBIX
akToB KsIpreizckoit PecryOnuku, B TOM 4ucie B
cooTBeTcTBUH ¢ 3akoHOM o ['UIL

YacTHbli napTHEp 4epe3  CO3JaHHYIO UM
cornmacHo 1.2.3 Hmxke IIpoeKkTHYI0 KOMIaHUIO
HMeeT MpaBO Ha IIOJIYYEHUE BO3HAIPAXKIACHUS
cornmacHo IIpunoxenuss 2 k CorjameHuo.
YacTHbll napTHEp HMeEET IpaBO Ha BO3BpaT
uHBecTHMil 1o CornameHdI0 U MOTydeHUE
puObLTH B popMe TUBHUICHAOB OT JIESITENEHOCTH
co3gaHHoi UM IIpoekTHON KOMIIAaHMM B paMKax
JIEUCTBUS 3aKOHOJIaT€IbCTBA Ksipreizckoit
Pecmy6nuku.

YacTHBI NapTHEP HCKIIOUUTENBHO TOJIBKO IS
peanusanuu npeaMera CornameHus o0s3yercs
CO3/1aTh MPOEKTHYI0 KOMIIAHUIO B MOPAJIKE U Ha
YCIOBHSAX, IPEeTyCMOTPEHHBIX B [Ipunoxkenue 1 k
HacTosmeMy CornameHuo.

He ucxiouast o6s3atenscTB YacTHOro nmapTHepa
no Cratee 10 Cornamenus, Bce 0053aTelbCTBA
YactHoro napTHépa 1o CO3JIaHUIO,
(¢uHaHCHPOBaHUIO M OJKcILTyaranuio Cucrembl
JIOJKHBI BBIMOJIHATECS HCKIIIOUUTENIBHO
IIpoexTHOMI KOMIIaHUEMN. Bcee 1paBa,
00S3aHHOCTH M OTBETCTBEHHOCTh YacTHOro
napTHépa peanusyrTCs UM B IEPBYIO OYepelb
yepe3 [IpoekTHYI0 KOMIIaHHUIO.

UYactueii IlapTHép u cozpanHas um lIpoexTHas
KOMIIaHUSI HECyT COJUAAPHYI0 OTBETCTBEHHOCTh
o HacTosmeMy CoriameHuo.

January 2019

1.2. The responsibilities of the Private Partner include,

Article 2.

unless otherwise specified in the Technical
Requirements, the provision of all equipment of
the AFCS, the execution of all installation services
required by the project, manufacturing (including
procurement, quality assurance, construction,
installation, associated civil works, pre-launch
operations and deliveries) of the equipment of the
AFCS, as well as installation, completion and
commissioning of facilities in accordance with the
plans, procedures, specifications, drawings,
standards and other documents specified in the
Technical Requirements and their subsequent
operation, including maintenance and repair during
the term of the Agreement on public-private
partnership.

Rights, obligations and responsibilities

of the Private Partner

2.1

2.2

23

2.4

The Private Partner has the rights directly arising
from this Agreement, from the conditions of the
tender for the conclusion of this Agreement, as
well as from the laws and regulations of the
Kyrgyz Republic, including the Law on PPP.

The Private Partner via the Project Company
created by him in accordance with clause 2.3
below is entitled to receive remuneration in
accordance with Appendix 2 to the Agreement.
The Private Partner has the right to return on
investments under the Agreement and to receive
profits in the form of dividends from the activities
of the Project Company in accordance with the
legislation of the Kyrgyz Republic.

The Private Partner shall create a project company
in the manner and on the conditions provided for
in the Appendix 1 to this Agreement and solely for
the implementation of the subject matter of the
Agreement.

Not excluding the obligations of the Private
Partner under Article 10 of the Agreement, all
obligations of the Private Partner regarding the
building, financing and operation of the System
shall be performed exclusively by the Project
Company.  All  rights, obligations and
responsibilities of the Private Partner are to be
executed through the Project Company.

The Private Partner and the Project Company
created by him are jointly and severally liable
under this Agreement.
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2.5

Crartba 3.

UYacTHblif mapTHep 00s43aH coOmO#aTh Bce
3aKOHBI, JEUCTBYIOIKE B KeIpreizckoit
Pecmy6nuku. 3aKoHBI BKJIFOYAIOT BCE
oOIIeHaI[IOHAIbHBIE, MECTHBIC, MyHUITUIIATbHEIE
U JpyrHe HOpPMAaTHBHBIE IIPaBOBHIE  aKTHI,
KOTOpBIE HMEIOT OTHOIIEHHE K BHIIOIHEHUIO
CornamieHus ¥ SBJISIOTCS 00sI3aTENbHBIMH IS
YactHoro  maprtHepa.  YacTHbIA ~ HapTHEp
BO3MECTUT ['ocymapcTBEHHOMY TapTHEpPY Bce
JOATH, YOBITKU, IPETEH3UH, IITPadbl U PaACXOHI,
KOTOpBIE BO3HHKHYT B pe3ylbTaTe HapyIIeHUsS
TaKUX 3aKOHOB YaCTHBIM MHapTHEPOM HIH €ro
nepcoHanaoM, B ToM umcie CyOnoapsaaunkaMu U
UX MEPCOHATIOM.

IIpaga, o0A3aHHOCTH 1

OTBETCTBCHHOCTH FocynaPCTBennoro mapTHepa

3.1

32

3.3

I'ocynapcTBeHHBIN MapTHEP HA NEPUOA ACUCTBUSL
HACTOSIIETO COTJALIeHUS B COOTBETCTBUH C
3aKoHOAaTenbcTBOM KbIpresckoit PecmyOmuxu
HagenuT IIpoexkTHy:0 KOMIIAaHUIO, CO3JaHHYIO
YacTHBIM TapTHEPOM B COOTBETCTBHH  C
Ipunoxenuem 1 x Hacrosmemy CornameHuto,
IpaBaMU 10 aBTOMAaTU3UPOBAaHHOMY cOoOpy
IIaThl 3@ MPOe3] Ha TOPOACKOM OOIIEeCTBEHHOM
MAaCCAKUPCKOM  TpaHCHopTe TI. bumkek ¢
MOCIEeNYIOIUM  paclpeseleHHeM  COOpaHHBIX
CPEICTB MEXAY MacCaXUPCKUMH IepeBO3UUKAMHU
B MOpsAAKE, MPEeIyCMOTPEHHBIM HACTOSIIUM
COTNAIeHUeM, JOTOBOPAMHU C MHMACCAXKUPCKUMHU

NIEPEBO34YUKAMHU u JIEACTBYIOIIUM
3aKOHOJATEILCTBOM, 3a BBIYETOM
Bo3HarpaxaeHus IIpoekTHOH KkoMIaHuM 3a

ucnonb3oBanue ACCIII, pasmep KoTOpOro
OmpeACIACeTCd B COOTBETCTBUU C HACTOAIIUM
CornamieHuem.

I'ocynapcTBeHHbIN TapTHEp OIIAYMBAET
IIpoexTHOlf KOMIAaHUM BO3HArpa)XaeHUE 3a
ucnons3oBanue ACCIIII mpu mpoesge Ha
TOpPOJICKOM 00IIeCTBEHHOM TpaHCIOPTE
IIaCCaKUpOB, HaJIeJEHHBIX bumkexkckum

TOPOJICKMM KEHEIIeM, IPaBOM JIbFTOTHOTO WIIH
6ecIaTHOTro mpoesza. Brimnara
BO3HArpaKICHHs POU3BOAUTCSA HA YCIOBUSAX U B
nopsanke, omnpeneiaéHHelx B [IpunoxeHun 2
HacTosiero Cornamenus.

B nononuenue k . 3.1 u 3.2 HacrosueH cTaThi,

B paMkax HACTOSLLIEro Cornamienus,
I'ocynapcTBeHHbII apTHEP rapaHTUpyeT
YacTHOMY NapTHEPY:

- BosmesagHocTs yCIIyr TOpPOJCKOrO
OOIIECTBEHHOTO  TpaHCIOpTa Ha  BECh
HEpUO], JeUCTBUS HACTOSILEr0
CornanieHus;

- Beimyck Ha JIMHMIO  MyHMIUOAIBHBIX

aBTOO0YyCcOB U Tposneidycos He meHee 300
el. B CyTKH Ha IEepBOM JTale, B Ipolecce
BHeApernus ACCIIII Ha MyHUNUIANbHOM
TpaHcmopTe. JlaHHas rapaHTus MpeKparaer

2.5

Article 3.

January 2019

The Private Partner must comply with all laws in
force in the Kyrgyz Republic. Laws include all
national, local, municipal, and other regulations
that are relevant to the implementation of the
Agreement and shall be binding on the Private
Partner. The Private Partner will reimburse the
Public Partner all debts, damages, claims, fines
and expenses incurred as a result of violation of
such laws by the Private Partner or its staff,
including the Subcontractors and their staff.

Rights, obligations and responsibilities

of the Public Partner

3.1

32

3.3

The Public Partner for the period of this
Agreement and in accordance with the legislation
of the Kyrgyz Republic will grant the Project
Company, created by the Private Partner in
accordance with Appendix 1 to this Agreement,
the rights for automated fare collection on the city
public passenger transport of Bishkek with the
subsequent distribution of the collected funds
between passenger transport operators in the
manner prescribed by this Agreement, contracts
with passenger transport operators and by
applicable laws minus the remuneration of the
Project Company for the use of the AFCS, the size
of which is determined by this Agreement.

The Public Partner pays the Project Company the
remuneration for the use of the AFCS for traveling
of passengers with the rights for preferential or
free travel, provided by Bishkek City Kenesh.
Payment of remuneration is made on the
conditions and in the manner specified in
Appendix 2 of this Agreement.

In addition to clauses 3.1 and 3.2 of this article, the
Public Partner guarantees the Private Partner:

- fee-based urban public transport services for

the entire period of this Agreement;

- daily operation of at least 300 municipal buses

and trolleybuses on routes at the fist stage of
System implementation on the municipal
transport. This obligations expires from the
moment that the System includes at least 30 per

7
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3.4

3.5

3.6

Crartb1 4.

4.1

4.2

cBoé nelictBue ¢ mMomenta, kak ACCIIII
Oyzner oxBaTbIBaTh He MeHee 30 MPOIEHTOB
TPaHCHIOPTHBIX CpencTB JaCTHBIX
TPaHCHOPTHBIX ONEPATOPOB;

- Iepenauy mpaBa KOHTPOJIS OILIATHI IPOe3/a
Ha oOmecTBeHHOM TpaHcnopTe IIpoekTHoi
KOMIIAHUM, MpPU YCIOBHUH COONIOJEHHS
JIECTBYIOIIETO 3aKOHOAATEIbCTBA
Keipreizckoit Pecry6iuku;

- Ilepenauy IIpoekTHOH  KOMIIAHMHM  BO
BPEMEHHOE II0JIb30BAaHUE IIOMELIEHUN B
MYHUIUTNAIBHBIX TPAHCHOPTHBIX KOMITaHUI
JUIs 00CTyKMBAaHUS ACCAXHUPOB, B MOPSIKE
U Ha  YCIOBHSAX, HpPEIyCMOTPEHHBIX
IMpunoxenuem 11 k Cornamenuo.

I'ocynapcTBeHHBIN MapTHEP AOKEH 00eCHeunuTh
TOYHOCTh Bcel WHHGOPMALUM W/WIM JaHHBIX,
IpeCcTaBIsieMbIX UM cornacHo Ilpunoxenuto 11
K Cornaiienuto, ecnu CornameHuem
OJIHO3HAYHO HE MPESYCMOTPEHO UHOE.

l'ocynapcTBeHHBIi  DApTHEp  OTBEYAaeT  3a
obecrieueHre IOPUIUUECKOTO U (PU3HYIECKOTO
noctyna Kk MonTtaxHo#l Ilnomanke, a Takxe 3a
obecrieueHne  JOCTya KO BCEeM  JPYTUM
ydacTKaM,  pa3syMHO  HEOOXOTUMBIM  JJIs
HaJJIeXalero BeinoaHeHus CornamnieHus.

B cnyuae ofOpamenus k Hemy YacTHOro
napTHepa, ['ocynapcTBEHHBI NAapTHEP CHEIAECT
BCE BO3MOXHO€ g cozaeiictBud YacTHOMy
mapTHEpPYy B CBOEBPEMEHHOM M OBICTpOM
MOJY4YEHUN BCEX pa3pellieHHH, JTULEH3UH H/Hin
COTJIaCOBAHUM, HEOOXOMUMBIX MAJS BBITONTHEHUS
Cornamenus, OT MECTHBIX MIH IEHTPAIbHBIX
OpraHoB  BJACTU  HIUM  TOCYNapCTBEHHBIX
YUpPEXKIEHUN, KOTOpblE JOJDKEH  IONY4UTb
Yactuelii maptHep/IIpoekTHas KOMIaHMS WM
CyOnoapsamuukd Wi mnepcoHan  YacTHOro
naptHepa/[IpoexTHOi KOMIIaHUU WU
CyOnoapsaa4ukoB o TpeOOBaHUIO ITUX BiacTel
UJIHU YUPEXKACHUN.

Cpok apeiictBusi CorJiamenust

YacTHBII DapTHEpP JOOJDKEH MPUCTYIUTh K
paboram Ha OOBbekTax B TeueHUU 14 aHel ¢ gaThl
BerymiaeHus B cmry Cornamenus. YacTHbIi
mapTHEp JODKEH B JalbHEHIIeM NpOBOAUTH
paboTHl B COOTBETCTBHU C rpaUKOM, YKa3aHHBIM
B [Ipunoxenun 6 x HacTosmeMy CoriameHuro.

Cpok 3aBepuieHust paboT Ha OO0bEeKTax B LEIOM
cocraBisger 10 MecsneB C JaThl BCTYIUICHHUS
Cornamenus B CHITy UM B IPOAJICHHBIHN CPOK, Ha
KOTOpbl YacTHBII napTHEpP HMEET IpPaBo
cornacHo cT.2 (IIpoxneHue cpoka 3aBepIIEeHHUS
pabor) IIpunmoxenus 15 Kk HacrosIeMy
CornameHnuio.

Cpoxk skcruryatauu ACCIIII coctaBnser S et ¢
JaThl OJTHOTO BBOJA B akcIutyaTanuio ACCIIII.

3.4

3.5

3.6

Article 4.
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cent of the vehicles of private transport
operators;

- transfer of right to control the fare payments on

public transport to the Project Company,
subject to compliance with the current
legislation of the Kyrgyz Republic;

- assignment of lease of premises in municipal

transport enterprises to the Project Company
for passenger services in the manner and on the
conditions stipulated in Appendix 11 to the
Agreement.

The Public Partner shall ensure the accuracy of all
information and / or data provided in Appendix 11
to the Agreement, unless otherwise expressly
provided by the Agreement.

The Public Partner is responsible for ensuring legal
and physical access to the Installation Site, as well
as ensuring access to all other sites reasonably
necessary for the proper implementation of the
Agreement.

In case of request of the Private Partner, the Public
Partner will do everything possible to assist the
Private Partner in obtaining timely and promptly
all permits, licenses and / or approvals necessary
for the implementation of the Agreement from
local or central authorities or government agencies,
which the Private partner / Project company or
Subcontractors or Private Partner / Project
company personnel or Subcontractors shall obtain
at the request of these authorities or institutions.

Duration of the Agreement

4.1 The Private Partner shall start works on the Facilities

within 14 days from the date of entry into force of
the Agreement. The Private Partner shall perform
the works in accordance with the time schedule
specified in Appendix 6 to this Agreement.

4.2. The deadline for the completion of whole works on

the facilities shall be 10 months from the date of
entry into force of this Agreement or within the
extended period of time in accordance with clause
2 (Extension of the completion date) of Appendix
15 to this Agreement.

The service operation time of AFCS is 5 years
from the date of full commissioning of AFCS.
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OO6wmuit CpOK JeHCTBUS HAaCTOSIIEr0
Cornamenue  coctaBmseT  cymmy  Cpoka
3aBepmieHHss pabor u Cpoka 3KCIUTyaTaluu
ACCIIIL

43  Haroit BcrymneHus CorjnameHuss B CHIy
SIBIIIETCS JaTa, KOTAa BCe CIEAYIOIIHEe YCIOBUS
OyAyT BBITIONHEHBI:

(1) Hacrosmee Cornamenue 0
rOCyJapCTBEHHO-YaCTHOM napTHEPCTBE
HaAJeXKallUM  00pa3oM  3aKIIOueHO  OT
UMEHHU U 10 nopy4eHuro ['ocyjapcTBEHHOTO
naptHepa 1 YacTHOTO MapTHEPA;

(2) YactHslit napTHep NIPENOCTaBUIL
l'ocynapcTBeHHOMY MapTHEpPY TrapaHTHIO
ucnonHeHus CornameHus;

(3) Yactnslit napTHep MIPEACTaBUIL
I'ocynapctBeHHOMY napTHepy BCE
HEOOXOAUMBIE JIUIEH3UH U Pa3peIIeHUs st
BeinosHeHust Cornamenus B KbIpreIzckoit
Pecmy6nuxke.

44  Kaxnas u3 CTOpOH NpHJIAraeT BCE YCHUIHS JUIS
BBIMOJIHEHHUS] BBIIIEU3NIOKEHHBIX YCJIOBHH, 3a
KOTOpBIE OHa OTB€YaeT, B  KpaTuaiimue
MpPaKTUYECKH BO3MOXHBIE CpokU. Eciu ycnoBus,
U3JI0XKEHHBIE B 11 4.2 He BBIINOIHEHHI B T€UCHUE
IByX (2) wMecsueB C JgaThl  BCTYIUICHHS
HacTosimero CorjameHus B CHIy IO MPUYHHAM,
He 3aBUCSIIUM OT YacTHOr0 HHBECTOPA, CTOPOHEI
o0cyxaanT U COrJamialoTcsl  BHECTH
yIOBJIETBOpSIOIME 00€ CTOPOHBI IOMIPAaBKU K
CTOMMOCTH YCIYT U CPOKY 3aBeplIeHUs padoT 1o
CO3/1aHUI0 O6nekTa W/UIm JIPyTUM
COOTBETCTBYIOIUM yCJIOBHsIM CorameHus.

Crarbsi 5. MuHUMANbHBIHA 00beM, NOPAIOK
NPeIOCTABJICHUS U CTAHAAPTHI Ka4eCcTBa YCJIYT,
NPe0CTaBJIsIeMbIX B IIpoOLecce pealu3aniu NpoeKTa
411

5.1  MunumansHeIM 00BbEMOM ycimyr mo Ilpoexty
TUIl  sBuserca  cosmanme  ACCIIII  ma
MYHHUIIUTIAIBHOM OOIIECTBEHHOM IAacCaKUPCKOM
TpaHcmopTe TI. buimkexk B mopsake U Ha
YCIOBUAX, MPEIYCMOTPEHHBIX TeXHHUYECKUMHU
TpebGoBaHusIMHU.

5.2 Tlopsmok NIpemoCTaBICHHS YCIYyT U CTaHAApTHI
KayecTBa YCIyr MO HACTOSIEMY COIJIAIIEHHIO
onpenemnstores Texundeckumu TpeGoBaHUsAMH, a
TaKxke CIEIYOIIMHU IpunoxeHnusaMu
HacTtosimero Cornamenus: IIpunoxkenue 2

(YcnoBus u nopsaok coopa mIaTsl 3a MPOe3T U
MOy 4YEHHUs BO3HATPaXIEHUS IIpoexTHOM
KOMMaHHueH ), [Ipunoxenue S(Mcnonuenue
ACCIII), [punoxenne 7 (TpeboBanus K
HaJE&KHOCTY U OKCILTyaTallUOHHOM TOTOBHOCTH
ACCIIIl) wu Ipunoxenue 8 (TpeboBanus k
TeXHUYEeCKOMY 00ciyxuBaHuto), IIpunoxenue 9
(ILITpaduble caHKIUN).
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The general term of this Agreement is the sum of
the Term of completion of works and the Term of
operation of the AFCS.

4.3 The date of entry into force of the Agreement is the

4.4

date when all of the following conditions are met:

(1) This Public-Private Partnership Agreement
has been duly executed for and on behalf of
the Public Partner and the Private Partner;

(2) The Private Partner has submitted to the
Public Partner the performance security of
the Agreement;

(3) the Private Partner has submitted to the
Public Partner any license and approvals,
required to perform the Agreement in
accordance with the law of Kyrgyz Republic

Each party shall use its best efforts to fulfil the
above conditions for which it is responsible as
soon as practicable. If the conditions listed under
clause 4.2 are not fulfilled within two (2) months
from the date of this clause 4.2 because of reasons
not attributable to the Private Partner, the parties
shall discuss and agree on an equitable adjustment
to the Service fees and the Time for Completion of
the Facilities and/or other relevant conditions of
the Agreement.

Article 5. Provision of services, minimum
performance objectives and quality standards of the
PPP project

5.1 The minimum performance objectives under the PPP

52

Project is the building of an AFCS on the
municipal public passenger transport of Bishkek in
the manner and conditions stipulated by the
Technical Requirements.

The procedure for the provision of services and the
quality standards under this Agreement are defined
by the Technical Requirements, as well as by the
following Appendices to this Agreement:
Appendix 2 (Terms and conditions for the fare
collection and remuneration of the Project
Company), Appendix 5 (Implementation of
AFCS), Appendix 7 (Requirements to system
reliability and availability) and Appendix 8
(Requirements for maintenance), Appendix 9
(Penalties).
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Cratbst 6. MexaHu3M OIIIATHI YCJIYT MO
Corianienuio

6.1  Ilo HacTosmeMy cornameHuo YacTHbIN mapTHEp
yepe3 [IpoekTHYI0 KOMIaHHUIO IMOJy4aeT MpaBoO
B3MMarthb iaTy 3a ycayru o
aBTOMAaTH3MPOBAHHOMY cOOpY IUIATHI 3a MPOE3] B

TOPOACKOM  OOIIECTBEHHOM TpaHCIOpPTE Ha
TeppUTOpUM TI. bunikek B NOpsAAKe U Ha
YCIOBUAX, YKa3aHHBIX B Ilpumoxenun 2

(YcnoBus u mopsanok cOopa IIaTel 3a Mpoe3s U
IOy YEHHUs BO3HArpaXAEHUs IIpoexTHOMI
KoMmaHueil) k Hacrosemy CornamieHuto.

6.2  Pa3mep Bo3HarpaxjaeHus [IpoexTHON KoMIaHHU
ompexensercs  cormacHo  Tabmuiel  IeH
Cornamienus, YTOYHEHHOI U
CKOppeKTHpOBaHHOU B mopsiake Ilpunoxxenus 3
(CtoumocTh TpaH3aKLIUil U UX KOPPEKTUPOBKA) K

HacTosmeMy CornameHuo.

Crarbsi 7. Tlopsinox npuMeHeHHs TapUGOB UK
cO0poB 32 MpeocTaBIeHUE YCIYT, 2 TAKAKE METOAbI H
(¢opmybl pacuera TakuxX TapugoB niu c60pos

7.1  ABTOMaTH3MpOBaHHBIN COOpP IIATHI 3a MPOe3[] B
TOPOACKOM  OOIIECTBEHHOM TpPaHCIOpPTE Ha
TeppUTOpUU TI. bulIkek OCyllecTBIsSeTCI, B
COOTBETCTBUH ¢ HacTosAmuM CornameHueM u
JEUCTBYIOIUM 3aKOHOJATENbCTBOM, IIpoexTHOI
KOMIaHuel oT HUMEHH TPaHCHIOPTHBIX
omeparopoB  mo  Tapudam  3a  Tpoesn,
YTBEPKAEHHBIM Bbumkexckum TOPOJICKUM
KECHELLEM.

7.2  ®opmyna pacuéra Tapu(oB U cOOPOB 3a MPOE3N
B TOpPOJCKOM OOIIECTBEHHOM TpaHCIOpPTE Ha
Tepputopun r. bumkek omnpenenserca B
COOTBCTCTBHHU (¢ ,HC;ICTByIOIlIHM
3aKOHOAATEIBCTBOM M HOPMATHBHO-IIPAaBOBBIMU

aKTaMH.

Crarbs1 8. Ilopsigok u ycioBusl PUHAHCHPOBAHUS
npoekra I'4Il

8.1  HacrosmmuM coriameHHeM IMperycMaTpUBaeTcs,
yro  YacTHel HapTHEP  UHBECTUPYET B
INpOeKTHPOBaHUE,  CO3JMaHHE U  BBOX B
JKCIULyaTaluio ACCIIII HE MeHee
Thic. USD, B TOM 4HCIIEe
KaluTaIbHBIX BIOXKEHUH Ha CyMMy HE MEHee

teic. USD 3a mepuop 2

rojga.

Crarbs1 9. PacnpeneneHue puckoB, CBS3aHHBIX C
peanusanueil npoexkra I'dIl, mexay cropoHamMu
Coraamenus

9.1  PacmpeneneHue pHCKOM MEXIY CTOpPOHAMH
Cornamenus OCyLIECTBISETCA B MOPAIKE U Ha
YCIOBHSAX, NperycMoTpeHHbIX [Ipunoxenuem 13
(Pacmpenenenne  PuckoB) K HacToAIeMy
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Article 6. Payment procedures under the
Agreement
6.1 Under this Agreement, the Private Partner via the

Project Company is entitled to charge for the
services of automated fare collection in city public
transport of Bishkek in the manner and on the
conditions specified in Appendix 2 (Terms and
conditions for the fare collection and remuneration
of the Project Company) to this Agreement.

6.2 The amount of remunerations of the Project
Company is determined in accordance with the
Price Schedules of the Agreement, revised and
adjusted as per Appendix 3 (Transaction price and

adjustments) to this Agreement.

Article 7. The order of use of tariffs or fees for the
provision of services, as well as structure of such
tariffs or fees

7.1. In accordance with this Agreement and current
legislation, the automated fare collection on the
city public transport of Bishkek is to be carried out
by the Project Company on behalf of transport
operators at fare rates stipulated by the Bishkek
City Kenesh.

7.2 The structure of tariffs and fees for travel in urban
public transport of Bishkek is to be determined in
accordance with applicable laws and regulations.

Article 8. The procedures and conditions for

financing a PPP project

8.1 Under this Agreement, the Private Partner shall
invest into the design, build and commissioning of
AFCS at least thousand
USD, including capital investments of at least

thousand USD during a

period of 2 years.

Article 9. Distribution of risks associated with the
implementation of a PPP project between the parties
to the Agreement

9.1 The distribution of risk between the parties under
this Agreement is carried out in the manner and on
the terms stipulated in Appendix 13 (Risk
distribution) to this Agreement.

10
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CornalieHuro.

Crarbs1 10. TI'apantuu BpinojHenus CoriameHus
B YaCTH OCYLIeCTBJIeHHS Pa0OT M IKCILTyaTaAllMH

10.1 YacTHbli mapTHEp NOKEH HECTH lapaHTHM IO
HacTosimeMy COrNalieHui0 B COOTBETCTBUH C
[punoxennem 14(FapanTun) K HACTOSAIIEMY

CornalieHuro.

Crarbs 11.  Ilopsinok BiageHUs ¥ NOJIb30BAHUS
NpaBaMH M HMYIIECTBOM, llepeaBaeMbIM
I'ocynapcTBeHHbIM NapTHepoM YacTHOMY nmapTHepy
I peanusanuu npoexta ATl

11.1 B pamKax HACTOSIILEr0 Cornantenus
Tl'ocynapcTBenHblii napTHEpP HazaenseT HYacTHOro
mapTHépa MpaBoOM aBTOMATU3HPOBAHHOTO cOopa
IIaThl 3@ MPOe3] Ha TOPOACKOM OOIIeCTBEHHOM
TpaHcnopre TI. bumkek. Jung 3Tux nenei
UYactHblit mapTHEpP 00s3yeTca co3gats Cucremy

ACCII Ha FOPOACKOM 0011eCTBEHHOM
TpaHcmopTe TI. bumikek, npaBa BIafeHUS U
MOJIb30BAHUS OTIpeIeNI0TCs HACTOSIIUM
CornamenuemM u JIefCTBYOIUM
3aKOHOJATEIbCTBOM.

112 B  pamxax peamusanuu  mpoekta  [UII,

I'ocynapcTBennsiii napTHép nepenaér YacTHomy
napTHEPy  MMYIIECTBO, IIEPEUUCIIEHHBIE B
IMpunoxenun 11 x Hactosmemy CornameHuio B
MOpsAIKE M Ha YCIOBUSX, MPUBEAEHHBIX B 3TOM
IIpunoxenun.

Crartba 12. Oo0ecneyenne UCMOJTHEHHS
o0s13aTeabeTB Mo CorJialeHuo

12.1 B Teuenue aBaanatu BocbMHU (28) mHed mocie
noanucanus Hacrosiero Cormamennss YacTHBIR
napTHep MIPEIOCTABISIET obecrieueHue
Hajuexamiero BoimogHenus CoraiieHus B
cymme  15%  (matHaguath) OT  00BEMa
uHBecTUIMH o CorNaiieHuIo.

12.2  Obecneuenne n[OMKHO OBITH B  KBIPrBI3CKHX
coMax HIX B CBOOOJHO KOHBEPTUpPYEeMOil
BaJIIOTEe, MpuemieMoil s ['ocynapcTBeHHOro
mapTHepa, U B ¢opMe 0e30T3BIBHON 0aHKOBCKOI
rapaHTMuM corjacHo Qopme, mpuiaraemoil x
HactosieMy CoriameHuio Wik B UHON Qopme,
npuemiieMoil 1 I'ocygapcTBeHHOro naprHepa.

BaHk, BBIMycTUBHIMK O€30T3BIBHYIO TapaHTHIO,

JOJKEH COOTBETCTBOBATH CJIEAYIOIIUM

TpeOOBaHUAM:!

(i) Oanx, PaCIOI0KEHHBIN B CTpaHe
I'ocynapcTBeHHOTO napTHepa:

JIONTOCPOYHBIN KPEIUTHBIH pPEeHTHHr OaHKa
B HMHOCTPAaHHOW BaJllOTe JOJKEH OBITh HE
Huxe «B» mo Standard&Poor’s wnu «B-»
no Fitch, unu «B3» mo Moody’s Investors
Service, 00 peHTHHT POAUTEIBCKOH
KOMIIaHMHU, uMemonieii Oomee 50% akmuii
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Article 10. Warranties on the implementation and
operation stages

10.1 The Private Partner shall provide the warranties
under this Agreement in accordance with
Appendix 14 (Warranties) to this Agreement.

Article 11.  The rights to use the property provided
by the Public Partner to the Private Partner for the
implementation of the PPP project

11.1  Under this Agreement, the Public Partner
provides the Private Partner with the right for
automated fare collection on Bishkek city public
transport. For these purposes, the Private Partner
shall establish the AFCS on the city public
transport of Bishkek, the rights of ownership on
the System are determined by this Agreement

and the applicable legislation.

11.2  As part of the obligations under the PPP project,
the Public Partner shall provide the Private
Partner with the property listed in Appendix 11
to this Agreement in the manner and on the terms

set out in this Appendix.

Article 12.
Agreement

Performance security under the

12.1  Within twenty-eight (28) days after the signing
of this Agreement, the Private Partner shall
submit a performance security for the proper
implementation of the Agreement in the amount
of 15% (fifteen) of the investments under the

Agreement.

12.2  The security shall be in Kyrgyz Som or in a
freely convertible currency acceptable to the
Public Partner, and in the form of an irrevocable
bank guarantee in accordance with the form
attached to this Agreement or in another form
acceptable to the Public Partner. A bank issuing
an irrevocable guarantee shall meet the following

requirements:

(i) for the bank located in the Public partner’s
country: long-term credit rating of the bank
in foreign currency shall be not less than
rating «B» of Standard&Poor’s or «B-» of
Fitch, or «B3» of Moody’s Investors
Service or the rating of the parent company,
which owns not less than 50 per cent of
shares of the bank, shall be not less than

11
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GaHka-rapaHTa, IOJDKEH OBITH HE HUXe
ypoBHsi «BBB» mno Standard&Poor’s wmu
«BBB-» mo Fitch mnn «Baa2» mo Moody’s
Investors Service;
(i) ©6aHK, pacHOJOXKEHHBIH 3a  pyOekoM:
JIONTOCPOYHBIN KPEIUTHBIH pPEeHTHHr OaHKa
B MHOCTPAaHHOHN BalllOTe JOJDKEH OBITh He
Hiwke «BBB» mno Standard&Poor’s wuim
«BBB-» no Fitch mn «Baa2» mo Moody’s
Investors Service.

12.3 Tlocne mnoamucaHus AKTa DJKCILTyaTallMOHHON
mpUueMKH  0o0BeKTa  cymMMa  obecredeHus
cokpamaercss A0 5% OO TOKPBITHS
obs3arenscTB YactHOro nmaptHepa. ObecnedeHue
He3aMeJINTENbHO  BO3Bpamaercs  YacTHoMy
HmapTHEpy IMoOcIe HCTEYeHHs CpoKa JeHCTBUS

Hactosiero CornameHus.

12.4 Ecmu I'ocynapCTBeHHBIH HapTHEp CUYHUTAET, 4TO
OH MMEeeT OCHOBAHUS I MPEAbSIBICHHUS KaKUX-
b0  mpeTeH3Wid Mo oOecmeyeHuio, OH
yBemomisier 00 3ToM YacTHoro mapTHepa
3aKa3HOM aBMAINlOYTOH € YKAa3aHUEM IPUYUHBI
CBOEH TpeTeH3MH U  INpochOOil  MPUHATH
HeoOXOAUMBIE MEpHI 10 Takoi mpereH3uu. Eciu
YacTHbIi napTHEp HEe NPUMET HEOOXOAUMBIX Mep
B TeueHHe deTelpHanuaTtu (14) nHeit ¢ MoMmeHTa
NOJIy4eHUs YyBeJOMIEHHUs, locynapcTBEHHBIH
mapTHEp MMeeT MpPaBO OOpPaTHTh B3BICKAHUE Ha
obecriedeHue.

Crarbs 13.
npoekra I'4Il

MOHI/ITOPI/IHI‘H OLICHKA peajin3aliun

13.1 TIlopsimok MOHMTOPHHIAa U OIEHKH pealn3alui
npoekta [YUIl wu wHactosmero Cornamenus
onpenensercs Ilpunoxenusmu 7, 8 u 12 k

HacTosmeMy CornameHuo.

Crarbs1 14.  TpeOoBaHHA IO CTPAXOBAHUIO

14.1 TpebGoBaHUs IO CTPAXOBAaHHIO OTBETCTBEHHOCTH
YactHoro napTHépa o CornameHus
yCTaHaBJIUBAIOTCS B COOTBETCTBUU c
[Ipunoxennem 4 (TpeGoBaHUS O CTPAXOBAHHIO)

K HacTosmeMy CoriameHuo.

Crarbs 15.  Ilepenaua I'ocynapcTBeHHOMY
naptHepy cuctembl ACCIIII u MHBIX Npas,
NepeJaHHbIX B CBA3H C HCIIOJTHEHHEM COIJIALCHHS O
I'YIl, Ha MOMEHT NpeKpalleHus AelicTBUS
Coraamenus

15.1 IIpaBom cobctBenHocTH Ha Cucremy ACCIIII
(Bkmouas Bce €€ OOBEKTHI) C MOMEHTa BBOJA €€
B OJKCIulyaTtanuio  obmamaer  IIpoexTHas
xomnanus. Ilopsmox mnepemaun Cucremsl B
CcOOCTBEHHOCTh [ 'ocymapcTBEHHOro MapTHEPA A0
UIM B MOMEHT IpeKpalleHus JIeHcTBUSL
HacTosimero CornameHus —oOmpejensercs B

cootBercTBUU ¢ Ilpunoxenuem 16 (BrikynHoit
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rating «BBB» of Standard&Poor’s or
«BBB-» of Fitch or «Baa2» of Moody’s
Investors Service;

for the bank located abroad: long-term
credit rating of the bank in foreign currency
shall be not less than rating «BBB» of
Standard&Poor’s or «BBB-» of Fitch or
«Baa2» of Moody’s Investors Service.

(i)

12.3  After signing the Act of the operational
acceptance of the Facilities, the amount of
performance security shall be reduced to 5% to
cover the obligations of the Private Partner. The
performance security will be immediately
returned to the Private Partner after the

expiration of this Agreement.

12.4  If the Public Partner believes that it has grounds
for making any claims for performance security,
he notifies the Private Partner by registered
airmail stating the reason for his claim and a
request to take necessary actions. If the Private
Partner does not take the necessary actions
within fourteen (14) days from the date of receipt
of the notification, the Public Partner has the

right to forfeiture the security

Article 13. Monitoring of the implementation of
the PPP project

13.1 The procedure for monitoring of the
implementation of the PPP project and this
Agreement is determined in Appendices 7, 8 and

12 to the Agreement.

Article 14. Requirements to insurance

14.1. The requirements to liability insurance of the
Private Partner under this Agreement are
provided in Appendix 4 (Requirements to

Insurance) of this Agreement.

Article 15.  Transfer to the Public Partner the
rights on the AFCS and other rights related to the
PPP Agreement at the end of this Agreement

15.1. The Project Company has the ownership on the
AFCS (including all its Facilities) from the
moment of it's commissioning. The procedures
for transferring of ownership on the System to
the Public Partner before or at the time of
termination of this Agreement are stipulated in
Appendix 16 (Redemption Option) of this

Agreement.

12
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oniuoH) Hactosimero CornameHus.

152 C nepenaveit CucteMbl ACCIIII B
coOcTBeHHOCTh ['ocynapcTBEeHHOro mapTHEpA,
IpeKpalanTcs Bce mnpaBa YacTHoro naprHEpa,
nepenaHHble eMy 1'oCyapcTBEHHBIM NMapTHEPOM
B PaMKax HACTOSILEr0 COTIallCHUs.

Bcé  umymectBo, 1nepeganHoe — YacTHomy
mapTHEpy [0  HACTOSIIEMY  COTJIANICHUIO,
BO3Bpaniaerca l'ocyaapcTBEeHHOMY NapTHEPY B
mOpsiAKe U Ha YCIOBUAX, MHPETyCMOTPEHHBIX
Ipunoxenuem 11 (O0BeM paboT M MOCTABOK,
IIPEJOCTaBIIEMBIX I'ocynapcTBeHHBIM
napTHEPOM) K HacTosemMy CornamieHuto.

15.3

Cratbst 16. TpeOGoBanus mo oxpaHe OKpy:Karouei
cpelbl M 0e30MaCHOCTH BeJeHUsl padoT BO BpeMs
peanusanuu npoexkra I'dIl

16.1 YactHeri napTHEp 00s13aH co0II01aTh
TpeOOBaHUS K OXpaHE OKpyKaromel cpensl u
6e3omacHoCcTU BEJICHUSA pabor,
IIpeyCMOTPEHHBIE JIeWCTBYIOIIUM

3akoHOAaTenbcTBOM KoIpreizckoil PecrryGnuku.

Cratbs 17.  JleiicTBHA CTOPOH B ciiy4yae
HACTYILIEHUs Popc-MasKOPHBIX 00CTONATEILCTB

17.1 B caywae HacTymieHus  (Opc-MaKOPHBIX
00CTOATENBCTB CTOPOHBI JIOJIKHEI
PYKOBOJCTBOBAThCS TpeboBanuaMu IIpunoxenus
13 (Pacmpenenenue PuckoB) K HacTosIeMy
Cornamenuio.

Cratba 18.  Ilopsinok Bo3MeleHusi yuiepoa,
NPUYMHEHHOT0 B CJIy4yae NPUHITHS HOPMATHBHBIX
NPAaBOBbIX AKTOB, MOBJIEKIINX YXyALLIeHHE IS
YaCcTHOI'0 APTHEPa YCJI0BHI pean3allii POEKTa
I'YII no cpaBHEHHUIO C YCI10BHSAMH,
NnpeaycMOTpeHHbIMH coriamenuem o I'AIl

18.1 Ecnm mo mpomecTBMM AaThl, HAcTyMamooUel 3a
JIBaalaTh BoceMb (28) gHeW A0 JaThl
noanucanuss  Hactosmero  CornameHds B
Keipreizctane  BoWger B cuiny,  OyOeT
00Hapo/IOBaH, OTMEHEH WM H3MEHEeH (MOHHMast
oA JTHM TakXke JIoO0ble HW3MEHEHHS B
HMHTEpIpEeTAld U TPUMEHEHUN KOMIIETEHTHBIMH
BIIACTSIMH ) mo00i 3aKOH, MpaBuIIo,
pacnopsbkeHue, TpUKa3 WX MOJA3aKOHHBIA akKT,
HMEIOIMH  CWJIy  3aKOHa, UYTO  CKa)XeTcs
BIIOCJIEJICTBUU Ha 3aTpaTax U pacxomax YacTHOro
mapTHepa W/WiIH CpOKe 3aBepiueHus pabor, [ena
Tpanszakuuu OyJET COOTBETCTBEHHO YBeIWYeHa
M yMmenblieHa, u/unn Cpok 3aBepiieHus pabor
OyZIeT B pa3yMHBIX Ipefeiax OTKOPPEKTUPOBAH B
TOM CTEINEHH, B KaKOM HOTO MOBIUIIO Ha
BBITIOJTHEHNE YacCTHBIM MapTHEPOM JIFOOBIX CBOUX
o6s13aTenbeTB o CornameHuro.

18.2 HecMoTps Ha BbIIIeyKa3aHHOe B M. 18.1, Takue

JAOTIOJTHUTCIIBHBIC WJIM COKPAIICHHBIC H3IACPIKKU

January 2019

15.2  With the transfer of ownership on the AFCS to
the Public Partner, all rights provided by the
Public Partner to the Private Partner under this

Agreement are terminated.

15.3 All property provided to the Private Partner
under this Agreement shall be returned to the
Public Partner in the manner and on the terms
specified in Appendix 11 (Scope of works and
supplies to be provided by the Public Partner) to

this Agreement.

Article 16. Requirements to environmental
protection and safety of operations during the
implementation of a PPP project

16.1  The Private Partner is obliged to comply with the
requirements for environmental protection and
safety of work, as provided for by the current
legislation of the Kyrgyz Republic.

Article 17.  Actions of the parties in the event of

force majeure

17.1 In the event of force majeure, the parties shall be
guided by the requirements of Appendix 13
(Risk Distribution) to this Agreement.

Article 18.  The procedure for compensation for

damage caused by new legal acts that impact the
rights of the Private Partner by the implementation
of a PPP project in comparison to the rights
stipulated in the PPP Agreement

18.1 If, after the date twenty-eight (28) days prior to
the date of the signing of this Agreement, in
Kyrgyzstan any law, regulation, ordinance, order
or by-law having the force of law is enacted,
promulgated, abrogated or changed (which shall
be deemed to include any change in
interpretation or application by the competent
authorities) that subsequently affects the costs
and expenses of the Private Partner and/or the
time for completion, the Transaction Price shall
be correspondingly increased or decreased,
and/or the time for completion shall be
reasonably adjusted to the extent that the Private
Partner has thereby been affected in the
performance of any of its obligations under the
Agreement.

18.2 Notwithstanding the clause 18.1 above, such

additional or reduced costs shall not be

13
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HE MOAJIekAT OTJAENBbHOMN OIIaTe, €CIU OHU YiKe
OBUIM YYTEHBI B MOJOXEHHUIX MO0 KOPPEKTHPOBKE
ueH B [Ipunoxenun 3 (CTOUMOCTh TpaH3aKIIMHA 1
HACTOSIIEMY

ux KOPPEKTHPOBKA) K
CornamieHuro.
Cratbs 19. H3MeHeHuUe, NpoAsIeHHE U

NnpexKpameHue COI‘J’[allIeHI/Iﬂ, BO3MCIICHUC yﬁblTKOB,

NPUYMHEHHBIX B Pe3yJIbTaTe MpeKpalleHust
CorJamenus

19.1 Tlopsimox M yciaoBUS M3MEHEHHs, MPOAJCHUS U
Cornatenus,
BKJIFOYasi OCHOBAHUS JOCPOYHOTO IpeKpalleHus
Cornamenus ¥ MOPSAAOK BO3MEILICHHUS YOBITKOB,
JOCPOYHOTO
mpexpamienuss CornameHus ompeaensercs B
cootBercTBUH ¢ [Ipunoxenuem 15 (M3MmeHenue,
mpoaneHue U mpekpameHue CoryameHus) K

MIPEKpaLIeHUs HACTOSILEr0

TMPUYINHEHHBIX B pe3yabTaTe

HacTosmeMy CornameHuo.

Crarbs 20. [IpuMeHHMOE MPaBO U NOPSIAOK
YperyJiupoBaHusi CIIOPoOB
20.1 Hacrosimee Cornamienue

Keipreizckoit Pecry6iuku.

20.2 TocynapcTBeHHBIH mapTHep U YacTHBIN mapTHEp
JOJDKHBI IIpUIaraTb BCE YCUIHUS K TOMY, YTOOBI
paspeuruTs Jr0ble pPa3HOINIACUS WM  CHOPHI,
BO3ZHHUKAIOIIME MEXAy HUMH B OTHOIICHUU
Cornamenus HIM B CBA3M C HHM IIyTeM

IIPOBEJIEHUS IIPSAMBIX IEPETOBOPOB.

20.3 Ecnu B Teuenue 28 (OBaAlaTH BOCHMH) IHEH
[1eperoBopoB
Tl'ocynapcTBennsiii napTHep 1 YacTHBIN napTHED
HE CMOTJIHM pa3peminTh crnop mo CoriameHuro,
mo0asi U3 CTOPOH MOXKET oTpeboBaTh mepeaady
TIOMOUIBIO

oCJIC Hayaja TaKHuX

copa Ha  pacCMOTpeHHE ¢
MEXaHU3MOB, yKa3aHHBIX B II. 20.4

20.4 TIIpaBuna paspelieHuss CIOPOB JOJKHBI OBITH

CICAYIOUINMU:.

(a) B caydae ecnu YacTHBIM mapTHep sSIBIAETCS
pesunenToM KeIpreiscrana, cmop Oyzer
COOTBETCTBUH

paccMaTpuBaThCs B
3axoHaMu KeIprerzckoif Pecry6nukn.

(b) B cmyuae ecnu YacTHBI mapTHep He
sBIseTcs pe3uneHToM KeIpreicrana, crop

Oyner  paccMaTpHUBaThCS
COOTBETCTBUH c

cymoM

International Chamber of Commerce).

Mecto apOUTPaKHOTO

perynupyercs
TOJIKYETCSL B COOTBETCTBUHM C 3aKOHOJATEIbCTBOM

IIpaBunamu
MesxayHaponHo# Topropoit mamatel (Rules
of Conciliation and Arbitration of the

pa3buparenbcTBa:

Article 19.

January 2019

separately paid or credited if the same has
already been accounted for in the price
adjustment provisions as per Appendix 3
(Transaction price and adjustments) to this
Agreement.

Amendments, extension and

termination of this Agreement, compensation for
damages caused by termination of the Agreement

19.1

Section 20.

The procedure and conditions for amending,
extension and termination of this Agreement,
including the grounds for early termination of the
Agreement and the procedure for compensation
for damages resulting from the early termination
of the Agreement are stipulated Appendix 15
(Modification, Extension and Termination of the
Agreement) to this Agreement.

Applicable Law and Procedure for

Settlement of Disputes

20.1

20.2

20.3

20.4

This Agreement is governed and interpreted in
accordance with the legislation of the Kyrgyz
Republic.

The Public Partner and the Private Partner shall
make every effort to resolve any disagreements
or disputes arising between them regarding the
Agreement or in connection with it by direct
negotiations.

If, within 28 (twenty-eight) days after the
commencement of such negotiations, the Public
Partner and the Private Partner were unable to
resolve the dispute under the Agreement, any of
the parties may request that the dispute shall be
resolved in accordance with clause 20.4 below.

The following rules are applicable for resolving
of disputes:

(a) if the Private Partner is a resident of
Kyrgyzstan, the dispute shall be resolved in
accordance with the laws of the Kyrgyz
Republic.

(b) if the Private Partner is not a resident of
Kyrgyzstan, the dispute shall be resolved by
the court in accordance with the Rules of
Conciliation and Arbitration of the
International Chamber of Commerce.

Place of arbitration: International Court of

14
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20.5

20.6

20.7

Crartba 21.

21.1

Anpec

MexnyHapoaHblil TpeTeickuii cya npu Toproso-
IIPOMBIIIIICHHON ITanate KeIpreizckoit
Pecmy6nuku.

Pemenue cyna (Ha3HAYEHHOTO COTJIACHO 3aKOHAM
Keipreizckoit Pecny6nuku min MexayHapogHOM
TOPrOBOM TManarel) SBISETCS OKOHYATENBHBIM,
00s3aTeNbHBIM AJIS UCHOJIHEHUS U obecledeHne
€r0 MHCIOJIHEHUS MOXET OBITh OCYIIECTBICHO
JIOOBIM CYJJOM COOTBETCTBYIOIEH FOPHCIUKIIH.
HacTosmuM CTOpOHBI OTKa3BIBAIOTCS OT JIFOOBIX
BO3paKCHUH IIPOTUB WU TpeGoBaHUi
HMMYHUTETa oT TaKoTro obecneueHus
UCIIOJTHEHUS peIlIeHus.

Hes3upas Ha HampaBIeHUE CIIOpa B CYA,
(a) CTOpPOHBI TPOAOIKAT BBHINONHATH CBOH
COOTBETCTBYIOI[ME  O0s3aTeIbCTBA IO
Cornamenuo, eclnu He J0roBopsiTcs 00
UHOM, a

YacTHbIN
MOJTy4eHUs
JIEHE)KHEIE
CornaiieHuio.

(b) napTHEp  COXpaHseT
BCEX MPHUYHTAMOLINECS

CyMMBI IO

IpaBo
emMy
HACTOSILEMY

Croopsl,  BBITEKAOI[UE U  CBA3aHHBIE C
npeacraBiaeHueM  YacTHBIM — IApTHEPOM WM
IIpoexTHO! KOMmaHWeWH HH(PPACTPYKTYypPHBIX
yCIyr TOTpeOHTeIsiM B XOJ€ pealu3aluu
npoekra  I'Ull, paspemarorcs B cylax
Keipreizckoit Pecry6iuku.

YBeaoMJaeHust

Ecimu B CornameHuu He NpeIycCMOTPEHO HHOE,
BCE YBEAOMJICHHS, IOJUIEXKAIINE OTIpPaBKE U
BpydeHuto 1o CornameHuro, JOKHBL OBITH B
MUCHMEHHON ()OpMe U OTHPABIEHBI C BPYUEHHUEM
B pPYyKH ajapecara, aBHAIOYTOH, CHEIHaIbHBIM
Kypbepowm, tenerpadom, TeJIeKCoM,
(aKCUMWIBHOM WM DIEKTPOHHOH CBSI3bIO 10
ajipecy COOTBETCTBYIOIIEH CTOPOHBI, YKa3aHHOMY
B  HacrosmeMm nyHkre Cornamenus, ¢
cOOMI0IeHHEM HIDKECIIEAYIOMHUX YCIOBUH.

T'ocynapcTBeHHOr 0 naptHépa s

YBeIOMJICHHIi:

MII «bunikekckoe
aBTOTPAHCIOPTHOE IPEANPUATHE)

acCaKUPCKOE

Anpec: 720082, r. bumkexk, yu. 7 anpens, 4
Ten.: +996 (312) 53-18-14,

dakc: +996(312) 53-17-72

E-mail: bpatpkg@mail.ru

Anpec Ilogpsigunka AJst yBeAOMJICHMIA:

20.5

20.6

20.7

Article 21.

21.1

Public

January 2019

Arbitration at the Chamber of Commerce
and Industry of the Kyrgyz Republic.

The decision of the court (appointed according to
the laws of the Kyrgyz Republic or the
International Chamber of Commerce) shall be
final and binding and shall be enforceable in any
court of competent jurisdiction. The parties
thereby waive any objections to or claims of
immunity from such enforcement.

Notwithstanding any reference of the dispute to

court,

(a) the parties shall continue to perform their
respective obligations under the Agreement
unless they otherwise agree, and

The Private Partner reserves the right to
receive all monies due to him under this
Agreement.

(b)

Disputes arising from and related to the
provision of infrastructure services to consumers
by the Private Partner or the Project Company by
the implementation of the PPP project are to be
resolved in the courts of the Kyrgyz Republic.

Notifications

Unless otherwise provided in the Agreement, all
notifications to be sent and delivered under the
Agreement must be in writing and sent with
delivery to the addressee, by airmail, special
courier, telegraph, telex, facsimile or electronic
communication to the address of the respective
party specified in this clause of the Agreement,
subject to the following provisions.

Partner's address for notifications:

MP " Bishkek Passenger Autotransport Company
Address: 720082, Bishkek, ul. April 7, 4

Tel: +996 (312) 53-18-14,

Fax: +996 (312) 53-17-72

E-mail: bpatpkg@mail.ru

Private Partner's address for notifications:

15
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21.2

21.3

21.4

Crartbi 22.

22.1

222

223

KonraktHnoe
Kenemosuu

muno:  Koiuy6akoB  Hypnan

Anpec: 720082, r. bumikex, yu. 7 anpens, 4,
Ten.: +996 (312) 53-18-14,
daxc: +996(312) 53-17-72

E-mail: bpatpkg@mail.ru

JIroboe  yBemOMIICHHME,  JIOCTaBIEHHOE B
COOCTBEHHbIE PYKM WM IIOCIAaHHOE  IIO
9JIEKTPOHHOHN CBSI3H, CUUTAETCS JOCTABICHHBIM B
JI€Hb €T0 OTIPABJICHUS.

Jiobass W3 CTOPOH MOXET W3MEHHUTh CBOl
JMEeKTPOHHBI  afpec IS 3JIEKTPOHHBIX
OTIpaBlI€HUH, MUCBMEHHO YBEAOMHB 00 3TOM
JpYyTYyI0 CTOPOHY 3a Aecats (10) nHei.

VYBenomileHUs IOCBUIAIOTCA C LEIbI0 Hepenayu
paspelleHui, COTJIacHi, UHCTPYKLMH,
pacHopshKEHU U yIOCTOBEPEHUH, KAaCAOIIUXCS
nannoro CornameHus.

Joxkymentbl CorJiamenust

Crenyromue JOKYMEHTBI COCTABISIOT HACTOSIIEE
Cornamenue M KaxJIbli U3 HUX TOJIKyeTCs Kak
cocraBHas yacTb CorianieHus:

(1) Hacrosmee Cornamenue 0
rOCYJapCTBEHHO-YaCTHOM MapTHEPCTBE U
IIpunoxeHus k HEMy;

(2) Texuunueckue TpeOOBAHUS;

(3) Uzemenue O TOPUHATUH  TEHAEPHOTO

MPEAJIOKECHUA OT 5

(4) dopma TeHAEPHOI 3aABKM BTOPOTO dTama u
TaOJUIIBI IICH OT ;

(5) IIpoTokous mpeAKOHTPAKTHBIX IEPETOBOPOB.

Bce moxkyMeHThI, BXOASIINE COCTAaBHOM YacThIO B
Cornamienue (1 Bce ero 4acTH), TOJDKHBI HOCUTh
COOTHOCHUTEIbHBINA, B3aUMOJONOJHSIOMUNA U
B3aMMOOOBACHSIOMHUN xapakrep. CornameHue
clenyeT TPaKTOBaTh KaK €AMHOE IIeJI0e.

B ciay4ae BO3HUKHOBEHHA Kakoi-m0o
HESICHOCTH U MIPOTHBOPEUHS MEXTY
HepeYrCIeHHBIMU BBIIIIE JOKYMEHTaMHU
Cornamienus, HOPSIAKOM ~ TPUOPHTETHOCTH
SIBIIIETCS. TIOPSIOK, B KOTOPOM 3TH JOKYMEHTHI
nepeurcieHsl B 1. 22.1 Beime.

Crenyrouue MIPHIOKEHUS COCTaBIISIIOT
HEOThEMJIEMYIO YacThb Hactosiero CorianeHus
U TPAKTYIOTCS BMECTE C HUM KaK €IMHOE LIEe0e:

Ipunoxenne 1 Ycnosus co3nanus IIpoexTHOI
KOMITAaHUH YacTHBIM

HapTHEPOM

21.2

21.3

21.4

Article 22.

22.1

222

223

January 2019

Contact person: Koichubakov Nurlan
Keneshovich

Address: 720082, Bishkek, ul. April 7, 4,
Tel: +996 (312) 53-18-14,

Fax: +996 (312) 53-17-72

E-mail: bpatpkg@mail.ru

Any notice delivered personally or sent by
electronic communication shall be deemed to
have been delivered on date of its dispatch

Any of the parties may change their email
address for electronic mailings, notifying the
other party in writing ten (10) days in advance.
Either party may change its email address for
electronic communication by ten (10) days’
notice to the other party in writing.

Notifications are to be sent for the purpose of
information on permits, consents, instructions
and certificates relating to this Agreement.

Agreement Documents

The following documents shall constitute the
Agreement, and each shall be read and construed
as an integral part of the Agreement:

(1) This Public-Private Partnership Agreement
and its Appendices;

(2) Technical requirements;

(3) Notice of acceptance of the tender dated

>

(4) The form of the second stage tender and the
price schedules dated ;

(5) Pre-contract negotiations protocol.

All documents forming the Agreement (and all
parts thereof) are intended to be correlative,
complementary, and mutually explanatory. The
Agreement shall be read as a whole.

In the event of any ambiguity or conflict between
the Agreement Documents listed above, the
order of precedence shall be the order in which
the Agreement Documents are listed in the
clause 22.1 above.

The following Appendices shall be deemed to
form an integral part of this Agreement and shall
be read with it as a whole:

Appendix 1 Requirements to establishing of a
project company by a Private

Partner
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22.4

Crartba 23.

23.1

23.2

[Ipunoxenue 2 VYcnoBus U MOPSAOK cOopa
IUIaThl 3a IPOE3 U MOIyUeHHs
Bo3HarpaxzaeHus IIpoexTHoi

KOMITaHUEH

Ipunoxenne 3 CTOMMOCTb TpaH3aKLUH H HX

KOPPEKTHPOBKA

IMpunoxenne 4 TpebGoBaHUS IO CTPAXOBAHUIO

Ipunoxenne 5 Wcnomnenue ACCIIII

IMpunoxenue 6 I'paduk NpoeKTUpOBaHHUA U

BBOJA B OKCILTyaTaluio

IMpunoxenue 7 TpeboBaHUS K HAAEKHOCTH U

SKCILUTyaTallHOHHONW TOTOBHOCTHU
ACCIIII

IMpunoxenne 8 TpeOoBaHUS K TEXHHUUECKOMY

00CcIy>KUBaHUIO
IMpunoxenne 9 IlltpadHble caHKIUK
punoxenne 10 Cnncox CyOonoapsiiynkoB

Ipunoxenue 11 O6beM pabOT H IOCTABOK,
IPEOCTaBIIEMBIX
Tl'ocymapcTBEeHHBIM MapTHEPOM

Ipunoxenne 12 OT4ETHOCTH
KOMITaHUU

[IpoexTHoit

Ipunoxenue 13 PacnpeneneHue puckon
Ipunoxenne 14 I'apantuun

IMpunoxenue 15 M3MeHeHnune, mOpoaleHUEe U
npekpaimenue CornameHus

Ipunoxenue 16 BoikynHO onuuoH

[punoxenue 17 Tumnossie MOJIOKEHHUS,
o0s3aTenbHble AN BKIIOYCHHS
B JIOTOBOPHI C TPaHCIOPTHBIMHU
omnepaTopaMu

IMpunoxenue 18 ®opma rapaHTUU HCHOTHEHUS

COTJIAIIEHUS
IMpunoxenue 19 ®opma axkra npuéMKa B
skcrutyaranuio ACCIIIT

Ipunoxenue 20 TepMuHBI U ONpeAeIeHUS

Ccouika B HacTosmeM CorialieHuy Ha J1000e 13
NPWIOKEHUH  O3HauaeT CChUIKY Ha  JTH
npuiiaraemble npuioxeHus, u CoryamieHue
TOJIKYETCSI COOTBETCTBYIOIIUM 00pa3zoM.

l'[potme MOJIOKCHUA

Hcnons3yemele B HactosimeMm CornameHuu
ClI0Ba U CIOBOCOYETAHHUS, HAaYMHAIOMIMECS C
OpONHCHOM  OyKBBI, HMMEIOT  OAMHAKOBOE
3HadeHue, npuaasaemoe UM B IIpunoxenun 20
HacTosmeMy CornameHuo.

Bce noxymentsl CornameHus, KOppeCIoOHACHIINS
U Tepenucka, a Takke Bcig  Ipoyas
JIOKyMEHTallus, KoTopas JIOJKHA OBITH

January 2019
Appendix 2 Terms and conditions for the fare
collection and remuneration of the
Project Company
Appendix 3 Transaction price and adjustments
Appendix 4 Requirements to Insurance
Appendix 5 Implementation of AFCS
Appendix 6 Time schedule for design and
commissioning works
Appendix 7 Requirements to system reliability
and availability
Appendix 8 Requirements for maintenance

Appendix 9  Penalties
Appendix 10 List of Subcontractors

Appendix 11 Scope of works and supplies to be

provided by the Public Partner

Appendix 12 Reporting of Project Company

Appendix 13 Risk distribution
Appendix 14 Warranties

Appendix 15 Modification,  Extension  and

Termination of the Agreement
Appendix 16 Redemption Option

Appendix 17 Provisions Mandatory for
Inclusion into contracts with
Transport Operators

Appendix 18 Form of performance security
Appendix 19 Form of acceptance certificate for

AFCS
Appendix 20 Terms and Definitions

22.4. Reference in this Agreement to any Appendix
shall mean the Appendices attached hereto, and
the Agreement shall be read and construed
accordingly.

Article 23.  Other provisions

23.1. Capitalised words and phrases used herein shall
have the same meanings as in Appendix 20 to
this Agreement.

23.2 All documents of the Agreement, all

correspondence and communications to be given,
and all other documentation to be prepared and

17
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233

23.4

235

MOJTOTOBJEHA U MpeacTaBieHa no CornamieHuto,
BeIyTCs Ha pycckoM s3bike, u CornameHue
TOJIKYEeTCS B COOTBETCTBUM C HOPMAaMM 3TOTO
SI3BIKA.

Ecnu KaKas-1m60 4acTh JIOKyMEHTOB
Cornamenus, KOPPECIOHICHIIMY WIH NePenHCKH
IIOATOTOBJICHBI HA UHOM SI3bIKE, YEM Ha PYCCKOM
SI3pIKE, TO IIEPEBOJ HA PYCCKUM A3BIK TaKHUX

JIOKYMEHTOB, KOPPECHOHJEHIMH U MEePEemnucKu
AMEeT TMPEUMYIIECTBEHHYI0 CWIy B LEIsAX
TOJIKOBAHHUS.

Hacrosimee Cornamenue mpencTaBisieT coOoid
eANHOe cornameHne Mexay [ocyaapcTBEHHBIM
napTHepoM 1 YacTHBIM MapTHEPOM B OTHOLIEHUH
npeamera CoryameHus ¥ 3aMeHseT coboil BCio
MEePEeNnCcKy, IMEeperoBOpsl U coryiameHus (Kak
MMCbMEHHBIE, TaK M YCTHBIE) CTOPOH MO 3TOMY
MpeAMeTy, UMEBIINE MECTO JIO0 JHS MOINHCAHUS
CornamieHus.

HOHpaBKI/I u uHble n3Menenus B CoriameHne
HUMCHOT cuiy TOJIBKO TOorJaa, Korga OHH
BBIPAXKEHBl B MMHCBMEHHOI (hopMme, naTUpOBaHHL,
OTHOCATCSL HEMOCpeACTBEHHO K CorjameHuio u
IIOAIINCAaHbI JOJIZKHBIM o6pa30M
YIIOJTHOMOYCHHBIM TIPEACTABUTECIICEM Kamaoﬁ u3
cropoH CornameHusl.

Tl'ocynapcTBennsiii napTHep 1 YacTHBIN napTHED
COXpaHAIOT B TallHE U HE pa3riallialoT TPETbel
CTOpOoHe, 0e3 NUCBMEHHOTO COIJacus Ipyroi
CTOPOHBI, JIIOOBIE JOKYMEHTHI, JaHHBIC WIIH
POYyI0 MH(POPMAILMIO, Nepe/laHHbIe MPIMO WM
KOCBEHHO OJHOH U3 CTOPOH U OTHOCSIIMECH K
nanHoMmy CorjameHuo, HE3aBUCHMO OT TOrO,
ObUIM JM OHHU IepefaHbl 0 Hadajga AEUCTBHUSL
Cornamenus, BO BpeMs €ro AeHCTBHS MU MOCTe
OKOHYaHUs ero aeicTteus. HezaBucumo oT 3T0TO,
YacTHBII DapTHEP MOXET BbIJAaBaTh CBOUM
CyOnoapsmyukaM  JOKYMEHTBI, JaHHbIE U
JpYTyIo HHPOPMANHUIO, KOTOPBIE OH MOJYyYaeT OT
Il'ocymapcTBeHHOro maprHepa, B TeX Ipelelnax,
KOTOpBIE  HEOOXOMUMBI Ui  BBIIOJHEHUS
Cyb6noapsamunkamu pabot mo Cornamenuio. B

9TOM ciydae YacTHBIM DapTHEpP  JOJDKEH
monyunts oT CyOmnoapsguukoB Takoe ke
0043aTeNnbCTBO 0 COXpaHEHHUHU
KOH(UAECHIIMATBEHOCTH.

IonoxxeHus JaHHOTO IIyHKTa OCTAalOTCA B CUIE, U
mocie TOro Kak mo  JMo0oif mpudnHe
npekpaiaercs faeiicrsue CornameHus.

Ecimu nmoboe u3 MONOXKEHWH WM yclIOBUit
HAaCTOSIIIET0 Cornamenus CTAaHOBUTCS
HEJCHCTBUTENBHBIM WM €r0 HCIOJHEHHE He
MOXET OBITH obecreueHo, Takas
HEJCHCTBUTENPHOCT  WJIM  HEBO3MOXKHOCTb
WCIIOJIHEHUSI HE BIHUsAET Ha JeHCTBUTEIBbHOCTD
WM UCTIONHUMOCTH JIIOOBIX APYTUX TOJOXKEHHH
u ycnoBuii CormnameHui.

233
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supplied under the Agreement shall be written in
Russian, and the Agreement shall be construed
and interpreted in accordance with that language.

If any of the documents of the Agreement,
correspondence or communications are prepared
in any language other than in Russian language,
the Russian translation of such documents,
correspondence or communications shall prevail
in matters of interpretation.

This Agreement constitutes a single agreement
between the Public Partner and the Private
Partner regarding the subject of the Agreement
and replaces all correspondence, negotiations and
agreements (written and oral) of the parties on
this subject that took place before the day of
signing of the Agreement.

Amendments and other changes to the
Agreement are valid only when they are made in
writing, dated and relate directly to the
Agreement and are signed by a duly authorized
representative of each of the parties of the
Agreement.

The Public Partner and the Private Partner keep
confidential and do not disclose to a third party,
without the written consent of the other party,
any documents, data or other information
provided directly or indirectly to one of the
parties and relating to this Agreement, regardless
whether they were provided prior the
commencement of the Agreement, during its
validity or after its termination. Regardless of
this requirement, the Private Partner may provide
its Subcontractors with the documents, data and
other information received from the Public
Partner, which are necessary for the
Subcontractors to perform works under the
Agreement. In this case, the Private Partner shall
request the same confidentiality obligation from
the Subcontractors.

The provisions of this clause shall remain in
force also after termination of this Agreement for
any reason.

If any of the terms or conditions of this
Agreement becomes invalid or cannot be
enforced, such invalidity or impossibility of
enforcement shall not affect the wvalidity or
enforceability of any other terms and conditions
of the Agreements.
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B VJOCTOBEPEHHUE YEI'O TocynapcTBeHHBIH
napTHep 4 YacTHBIA NapTHEP 3aKIIOYWIM HACTOSILEE
Cornamenue, HaJlexaluM o0pa3oM IMOAMUCAHHOE HUX
MOJTHOMOYHBIMH ~ HPEJCTaBUTENSIMH,  JaTHPOBAHHOE
JTHEM U TOJIOM, YKa3aHHBIM B Hauale.

Signed by for and on behalf of the
Publlic Partner

Signature

Title

in the presence of

January 2019

IN WITNESS WHEREOF the Public Partner and the
Private Partner have caused this Agreement to be duly
executed by their duly authorised representatives the
day and year first above written.

Signed by for and on behalf of the Private
Partner

Signature

Title

in the presence of
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1.

1.1

1.2.

1.3.

1.4.

L.5.

1.6.

1.7.

2.

2.1.

MNPUJIOXKEHHUE 1. YCJIOBUSA CO3JJAHUSA
MMPOEKTHON KOMITAHAUMW YACTHBIM
ITAPHEPOM

YciaoBusa co3gaHus

YacTtHblll mapTHep o00s3yeTcd He IMO3AHEE [OeHb
MecAay 200] co3aTh OT CBOETO UMEHHU M 3a CBOWM
cuét [IpoexkTHyl0 KOMIAHHUIO B OpPTraHU3alMOHHO-
npaBoBoit ¢opme «Ob6mecTBo ¢ OrpaHudeHHOH
OTBETCTBEHHOCTBIO» M Iepefars He MeHe 25%
JIoNH, HO He Ooyiee OMHONH TpeTH AONHU JaHHOI
KOMIIAaHUHM B COOCTBEHHOCTh Tropoja buikexk.
OcTanpHasg dYacTh JOJNM KOMIAQHHUM  JIOJDKHBI
0CTaBaThcs B COOCTBEHHOCTH YacTHOTO mapTHEpA.

Jlrobast hopma mepenaud 4acTH WIM BCEro IpaBa
cobctBeHHOCTH B IIpoekTHOI kKommaHuu Tpedyer
OTJEeNBHOr0 cornameHus Mexay CropoHamu
HacTtosero CornameHus.

EnvHcTBeHHOHN 1enbl0 aestenbHocTH IIpoexTHON
KOMIIAaHUU JOJDKHO SIBISATHCS MPOEKTHPOBAHUE,
co3laHue, (UHAHCHPOBAHHE, OJKCIUTyaTalus H
obocnyxuBanue ACCIIIL. IIpoexTHas KoMNaHUA
MOXET UMeTb B YyCTaBe TOJBKO T€ BHJBI
JESTeNbHOCTH,  KOTOpble  HEOOXOOUMBI  JUIsS
OCYILECTBJIEHHSI ~ aBTOMAaTU3MPOBAaHHOIO  cOopa
IUIaThl 3a MPOe3]l B OOLIECTBEHHOM TpPaHCIOpPTE T.
bumkexk.

ITpoexTHas KOMIIaHUS JOJDKHA HUMETh
€UHCTBEHHOE MECTO PErHCTpaldd TOJIBKO B T.
bumkek 1 He MOXXeT OBITh IEepeperucTpUpoOBaHa B
nmoboe Ipyroe MECTO 3a npeneaamu
aJMUHUCTPATUBHOM TEPPUTOPUU T. bunikek.

dunancoBeli ToA MOKEH 3aKaHuuBaThbes 31
Jekabpsi  COOTBETCTBYIOLIETO  roaa.  Mexay
cTopoHamu Hactosiero CorjaaneHus MoKeT ObITh
JNIOCTUTHYTO  COTJIAlleHHe O  JApYyroil  jate
OKOHYaHUs (PMHAHCOBOT'O Ioja.

I'ocynapcTBennslii naptHep U YacTHBIM mapTHEp
JIOJDKHBI OBITh €IMHCTBEHHBIMH COOCTBEHHUKAMHU
IIpoexTHOlt koMmamuu ¢ yuérom 1. 1.1
Hactosero [Ipunoxenus 1.

Bce ycnoBus nacrosimero [Ipunoxenust 110mKHBI
MMETh COOTBETCTBYIOIIEE OTpakeHHWE B YCTaBe
IIpoextHOlt kommanuu. Hapymenue mo6oro us
BBIIIETIEPEUNCICHHBIX YCIOBUM MOXKET MPUBECTH K
HEIEeHCTBUTEILHOCTH HacTOsAmero CornameHus.

YcaoBus NPUCOCANHECHU S

UYactHblil napTHEp rapantupyer, 4ro IIpoekTHas
KOMIIAHUS ~ TNPHUCOEIUHHUTCS K  HACTOSIIEMY
CornamnieHu0 He TO3AHEE [AeHb Mecsl Tox].
IIpucoenunenue k HactosameMy CornameHuto
JIOJDKHO OBITH O(QOPMIICHO COTJIAIIEHHEM MEeXIy
I'ocynapcTBeHHBIM [IapTHEPOM, YacTHbIM

January 2019

APPENDIX 1. REQUIREMENTS TO

ESTABLISHING OF A PROJECT COMPANY BY

1.1

1.2.

1.3.

1.4.

L.5.

1.6.

1.7.

A PRIVATE PARTNER

Terms of creation

The Private Partner undertakes no later than [day
month year] to create, on its own behalf and at its
own expense, the Project Company in a legal form
“Limited Liability Company” and transfer at least
25% of the share, but not more than one third of
the share of this company to the city Bishkek. The
other shares of the Project shall remain the
property of the Private Partner.

Any form of transfer of part or all of the ownership
in the Project Company requires a separate
agreement between the Parties to this Agreement.

The sole purpose of the activities of the Project
Company shall be the design, build, finance,
operate and maintain of the AFCS. The project
company may have in the charter only those
activities that are necessary for the implementation
of automated fare collection on public transport in
Bishkek.

The project company shall have a single place of
registration in Bishkek only and cannot be re-
registered to any other place outside the
administrative territory of Bishkek.

The financial year shall end on December 31 of the
relevant year. The parties of this Agreement can
decide on other date of the end of the financial
year.

The Public Partner and the Private Partner shall be
the sole owners of the Project Company taking
into account clause 1.1 of this Appendix 1.

All conditions of this Appendix 1 shall be
appropriately reflected in the project company
charter. Violation of any of the above conditions
may result in the invalidity of this Agreement.

Terms of joining to this Agreement

The Private Partner ensures that the Project
Company will join this Agreement no later than
[day month year]. Joining to this Agreement must
be formalized by an agreement between the Public
Partner, the Private Partner and the Project
Company, and regardless of the rights and
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3.

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

naptHepoM H IIpoexkTHOM KOMIAaHMEW H, HE
3aBHCHUMO OT COOCTBEHHBIX NpaB M OOS3aHHOCTEH
IIpoexkTHON KOMNIaHuy, Ha IIPOEKTHYIO KOMIIAHUIO
paclpoCTpaHSIOTCS Bce MpaBa U O0A3aHHOCTH
YacTtHoro maprtHepa mo Hacrosmemy CoriameHHu:o
(3a UCKIIOUEHHEM TeX NpaB U OO0S3aHHOCTEM,
KOTOpbIE MOTYT paclpOCTPaHATbCA TOJIBKO Ha
YacTHOro mapTHEpa).

YciaoBusi COOCTBEHHOCTH M

J0TOBOPBI

cyonoapsiiHbie

IIpoekTHasg KOMIaHUSA OT CBOErO UMEHU U 3a CBOU
cu€T OCYILIECTBISET CO3JlaHKe, (PUHAHCHPOBAHME,
sKCILTyaTanuto u oociyxkusanue ACCIIII.

IIpoektHas KOMIIaHUSA JIOJDKHA ~ SIBISITBHCS
€JUHCTBEHHBIM COOCTBEHHUKOM BCETO
o0opynoBaHUS M JHLIEH3UH Ha MHPOTpaMMHOE
oOecrieueHre, HEOOXOAMMBIX JUIS  CO3JaHHUS,

skcrutyatanuu u oociyxkuBanus ACCIIII, a Taxxe
COOCTBEHHUKOM BCEX IIpaB, HEOOXOAUMBIX I
sKkcruTyatanuu u obcmyxkuBanus ACCIII (B Tom

qyuciae ~ IpaB, CBA3AHHBIX C  TPYJIOBBIMH
OTHOILICHUSIMHU).

IIpoexTHas  KOMHaHUS  JOJDKHA  BBINOIHSATH
JIOTOBOpHBIE ~ 00s3aTenbcTBA (B TOM  YHCIE
IPe1yCMOTPEHHBIE IL. 3.1Hacrodmero

IIpunoxenus 1) caMOCTOATENBHO M MOXET
IpUBIEKaTh yCIyru U paboTsl YacTHOro mapTHepa
WIK TPEThHUX JIUI[ TOJIBKO B Cllyyae, €ClId Ha 3TO
€CTb  IpsAMOE  pa3pelleHHe B  HACTOAMIEM
CorjmameHMd  MAM 1O  COMJIACOBAHUIO €
I'ocynapcTBeHHBIM apTHEPOM.

IIpoexTHas KOMIaHUSA JOMKHA TIPEIOCTaBIATh
locynapcTBeHHOMY  mapTHepYy  KOMHMH  BCeX
CcyOmoApSIHBIX JTOTOBOPOB (B TOM 4YHCIE BCEX
joroBopoB ¢ YactHeiM  maptHepom). Ilo
MOJIy4eHUI0 Komui ['oCynapCTBEHHBI IMapTHEp
00s3yeTcs B TEUEHHHM JABYX HeEIeNb JaTb CBOE
corjzacue Ha JaHHbIE J0rosopa. B ciyudae
OTCYTCTBUSL ~ HHUCBMEHHBIX  BO3paXXeHUH  OT
l'ocynapcTBeHHOro mapTHepa B TEYEHHE JABYX
Hezenb, JIaHHbIE JIOTOBOPA MIPU3HAKOTCS
COTJacOBaHHbIMHU. ['OCylapCTBEHHBI  IapTHED
00s13yeTcss COXpaHATb KOH(PHICHIMAIBHOCTh B
OTHOIIEHHUHU BCEX CYOIOAPSAHBIX JOTOBOPOB.

Cornacus I'ocynapcTBeHHOr0 mapTHepa Ha JI00on
cyOnoapsHBIA JOTOBOP HE TpeOyeTcs, eciu IeHa

0 JaHHOMY CyONOApSIHOMY JOTOBOpPY HeE
npesbimaer  skBuBangeHt 10.000,00 mommapos
CIHA 1no «xypcy Hauuonansnoro banka
KeIpreizcrana Ha naty 3aKJIFOYEHUS
CyOIOaPSAIHOTO JOrOBOPA.

IIpoextHas KOMIIaHUs HECET IIOJTHY IO
OTBETCTBEHHOCTh o 3aKJIFOYEHHBIM
CyOmOApsAIHBIM  JOrOBOpaM M TapaHTUpPYeT
BBINOJIHEHHE CyOnoapSAUUKOM npas u
00s3aHHOCTEH, yKa3aHHBIX B CyONOAPSIIHOM
JIOTOBODpE.

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

January 2019

obligations of the Project Company, the Project
Company is subject to all rights and obligations of
the Private Partner under this Agreement (with the
exception of those rights and obligations which
can only be extended to a Private Partner).

Ownership and subcontracts

The project company shall build, finance, operate
and maintain the AFCS in its own name and at its
own expense.

The project company shall be the sole owner of all
the equipment and software licenses necessary for
the building, operation and maintenance of the
AFCS, as well as the owner of all rights necessary
for the operation and maintenance of AFCS
(including rights related to labour relations).

The project company must fulfil its contractual
obligations (including those provided for in clause
3.1 of this Appendix 1) independently and may
involve the services and work of the Private
Partner or third parties only if this is expressly
permitted in this Agreement or upon consent of the
Public Partner.

The project company shall provide the Public
Partner with copies of all subcontracts (including
all agreements with the Private Partner). Upon
receipt of copies, the Public Partner shall give its
consent to these agreements within two weeks. In
case of absence of written objections from the
Public Partner within two weeks, these agreements
shall be deemed as agreed. The Public Partner
shall keep confidential all subcontract agreements.

The approval/ consent of the Public Partner to any
subcontract agreement is not required if the price
under this subcontract agreement does not exceed
the equivalent of $§ 10,000.00 at the rate of the
National Bank of Kyrgyzstan on the date of
signature of the subcontract agreement.

The project company bears full responsibility for
the subcontracts signed and ensures that the
subcontractor will fulfil the rights and obligations
specified in the subcontract agreement.
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3.7.

3.8.

3.8.1.

3.8.2.

3.8.3.

3.8.4.

3.8.5.

3.8.6.

3.8.7.

3.8.8.

3.8.9.

Kaxnpii  cybmoapsigHbslii  goroBop — Tpebyer
NUCBMEHHOH (opMBI U B HEM JOKHO OBITh
3aKperieHo IpaBo ['0CyTapCTBEHHOTO MapTHEpa
Ha MOJy4YeHHE er0 KOMUHU U yCIOBHEM BCTYIMJICHHUS
B CHIIy JOJDKHO SIBISThCA MOIY4YEHUE COTIacus
l'ocynmapcTBeHHOro  mapTHepa  Ha  JaHHEIE
cyOnoapsHbIA JOTroBOp (C Y4ETOM MOJOKEHUH TI.
3.4nacrosmero IIpunoxenus 1).

JIroboe u3 TepeuucleHHBIX AeHCTBUI TpebyeT
0053aTeIbHOTO MUCHMEHHOTO coryacust
I'ocynapcTBeHHOr0 MapTHepa:

W3menenue OpraHU3alUOHHO-IIPABOBOM
¢opmbl maM MecTa peructpauuu I[IpoexTHOM
KOMIIaHUY;

JIro6ble neiicTBUS ¢ MpaBaMU COOCTBEHHOCTH B
[IpoexkTHON KOMMaHUU (aKIUSIMU, TOJSMHU), B
TOM 4UHCIIe Wpojaxa, Mepedada B 3ajorl,
TpacTOBOE yIpaBIEHUE U Mp.;

JIrobble neiicTBuS, B pe3ynbTaTe KOTOPBIX
MOTYT OBITH MOTEPSAHBI IpaBa COOCTBEHHOCTHU
Ha UMyliecTBO IIpOeKTHON KOMIaHHWU, B TOM
gucne Ha moOble yactu ACCIII (Brirouast

Oynymue 4acTH Cucremsl, KOTOpBIE
HE00XOIUMBI Juis eé JOJKHOTO
(hyHKIIMOHUPOBAHUS);

JIro60e UCIOJb30BaHUE UMYIIECTBO

IIpoexTHOIl KOMIAHUU 3a TpeaenaMmu chepsl
NIeSITETLHOCTH B T. bullikek;

Jro6bie mopyuutenbcTBa [IpoekTHOM KOMIaHUU
MO0 OTHOLIEHHI0O K OaHKaM WIM HHBIM
KpeauTopam;

I[Ipu osrom  cormacue  ['ocymapcTBEHHOTrO
napTHEpa Ha TakKoe IOPYYUTEIbCTBO MOMKET
OBITH BBIJAHO TOJBKO MPH HAIMYUH B JOTOBOpPE
[OPYYUTEIbCTBA YCIIOBHI 1o €ro
HEe3aMENIUTEIbHOMY MIPEKPALICHUIO mpu
npoaaxu [IpoekTHOI KOMIIAHUM B COOTBETCTBUH
¢ [Ipunoxenuem 16 x CornamnieHuto.

Coznanue IlpoexTHOH koMmaHHeH IOYEpHHUX
KoMIaHui uinu yyactue IIpoekTHON koMIaHuu
B JPYIUX IOPUINYECKUX TULAX;

Bce noroBopel MM HHBIE COTNAIICHUS MEXAY
IIpoekTHOM KOMIAHUH M KOMIIAHHUAMH U
(pU3MYECKUMMHU JIMIAMM, OCYIIECTBISIOMUMU
HEPEBO3KY [1aCCaXUPOB B I'. bulkek.

Bce cyOmoapsmHeie WO aHAJOTHYHBIE
JIOTOBOPBI, MOAMAJAIONINE O] YCIoBus 1. 3.4.
HacTosero [Ipunoxenus 1.

Jlroboe  pasButHe  cdepsl
nepeuncienHod B m. 1.3
IMpunoxenus 1.

JCATCIBHOCTH,
HaCTOoAlICTO

3.7.

3.8.

3.8.1.

3.8.2.

3.8.3.

3.8.4.

3.8.5.

3.8.6.

3.8.7.

3.8.8.

3.8.9.

January 2019

Each subcontract requires a written form and it
must state the right of the Public Partner to become
its copy. FEach subcontract shall provide
requirement on its approval by the Public Partner
as a condition for entry into force of the
subcontract (taking into account the provisions of
paragraph 3.4 of this Appendix 1).

Any of the following actions require a written
consent of the Public Partner:

Change of the legal form or place of
registration of the Project Company;

Any changes in rights of ownership (shares) in
the Project company, including sale, pledge,
trust management, etc.;

Any actions that may result in loss of
ownership on the property of the Project
Company, i.a. any parts of the AFCS
(including future parts of the System that are
necessary for its proper functioning);

Any use of the property of the Project
Company outside the subjects of activities in
Bishkek;

Any guarantees of the Project Company in to
banks or other creditors;

However the consent of the Public Partner to
such a guarantee can be issued only if the
guarantee agreement contains conditions for its
immediate termination upon the sale of the
Project Company in accordance with Appendix
16 to the Agreement.

Funding of subsidiaries by the Project company
or participation of the Project company in other
legal entities;

All contracts or other agreements between the
Project Company and companies and
individuals providing passenger transport
services in Bishkek.

All subcontracted or similar contracts falling
under the terms of clause 3.4. of this Appendix
L.

Any extension of the scope of activities listed
in paragraph 1.3 of this Appendix 1.
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MNPUJIOXKEHHUE 2.

YCJOBUA U TOPAJOK CBOPA IIJIATHI 3A
MHIPOE3]1 U MOJIYUYEHUSA BOSHATPAXKJIEHUSA

1.

1.1

1.2.

1.3.

1.4.

L.5.

2.

2.1.

IMPOEKTHOM KOMIIAHUEN

IlonHoMO4YHs HaA 060p AEHEKHBIX CPEACTB

B cootBercTBHM ¢ HactosmuM CoriamieHueM,
I'ocynapcTBeHHbIN IapTHEP HaJemsleT
IIpoekTHyO KOMITIaHUIO IIpaBaMu o
aBTOMATU3HPOBAHHOMY COOpY ILIATHI 3a MPOE3]
Ha OOIIECTBEHHOM IaCCaKUPCKOM TpaHCIOpPTE
ropoga bumkek. Ilpu »3ToM mulatexu c
MacCAXUPOB 3a Tpoe3l B OOIIECTBEHHOM
TpPaHCHOPTE MOJDKHBI COOUpPAThCS OT HMEHU
TpaHcnOpTHBIX OIepaTopoB u
I'ocynapcTBeHHOr0 mapTHepa; TOIBKO B 001aCTH
IPOJAXKH TPaHCHOPTHBIX KapT u
JIONOJTHUTEIBHBIX COOPOB (€CIM MpHUMEHSeTCs)
IIpoexkTHass KkoMIaHUS JEHCTBYET OT CBOEIO
HIMEHU.

IIpoexkTHass  KOMHaHMA  JOMDKHa  COOMpATh
IJIaTeXU 3a Mpoe3] C MacCaKUpOB B pasMmepe
COTJIaCHO JEACTBYIOIIUM Tapucdam,
YTBEPKAEHHBIM Bbumkexckum TOPOJICKUM
keHemeM. Hu IIpoexkrtHas xomnanus, Hu €
cyOmoapsauuky  He  HMEIT IpaBa IO
COOCTBEHHOM BOJI€ MPENOCTaBJIATh CKUJIKU HIIH
0oCcBOOOXKJIaTh OT MaThl 3a Ipoe3] B
00IIIeCTBEHHOM TPaHCIIOPTE.

Bce nenexHble cOOpHI, CBSI3aHHBIE C ILUIATEKaMHU
3a mpoe3] B OOIIECTBEHHOM TPAHCIOPTE HE
SIBIIIFOTCS CcOOCTBEHHOCTHIO [IpoextHoM
KoMmaHuu, u IIpoekTHas KOMIAaHMS YIPaBIseT
MU Ha JOBEpUTENbHOM ocHOBe. IIpoekTHas
KOMIaHUS MOXET PacHopsDKaThcsl COOPaHHBIMU
JEHEKHBIMU CPEACTBAMM TOJBKO B IOPSJKE,
IIpeIyCMOTPEHHBIM HacTosuM CoriameHHeM.

IIpoekTHass  koMmaHus HE  HMMeEET  IIpaB
KOMIIEHCAlUM, YJEp:KaHus WO 3ajlora B
OTHOUICHUM JCHEKHBIX CPEICTB, HAXOASIIUXCS B
€€ I0BEPUTEIbHOM YIPABICHUMU.

IIpoexkTHass komMnaHus HECET BCE PUCKU H
OTBETCTBEHHOCTh  YaCTUYHOM MM  MOJHOK
MOTEpPH JACHEXKHBIX CPEACTB, HAXOJALIUXCS B €€
JIOBEPUTEIBHOM YIIPaBICHUH.

IlOBepI/ITe.]Ibele cuera

Bce  nmeHexxHBle  CcpelcTBA U JICHEXKHbBIE
00s3aTeNnbCTBA, CBS3aHHBIE C IJIaTeXaMU 3a
mpoe3a B OOIIECTBEHHOM TPAHCIOPTE MOJIKHBI
3aUUCIATHCS Ha  OAMH  JIOBEPUTENbHBIN
pacuéTHbI CUéT (ANS JEHEXKHBIX CPEACTB) U Ha
OJMH JIOBEPUTENbHBINA Je0eTOBBIH CUET (IIst
JICHEXKHBIX 0053aTENIBCTB).

January 2019

APPENDIX 2. TERMS AND CONDITIONS FOR

THE FARE COLLECTION AND

REMUNERATION OF THE PROJECT COMPANY

1.1

1.2.

1.3.

1.4.

L.5.

2.1.

Authority for fare collection

In accordance with this Agreement, the Public
Partner authorized the Project Company with the
rights for automated fare collection on public
passenger transport in the city of Bishkek. In this
case, payments from passengers for public
transport shall be collected on behalf of the
Transport operators and the Private Partner; by
sale of transport cards and additional charges (if
applicable) the project company acts on its own
behalf.

The project company shall collect payments from
passengers in the amount according to the current
tariffs structure approved by the Bishkek City
Kenesh. Neither the Project Company, nor its
subcontractors are not entitled, at their own
discretion, to provide discounts or exemption from
fares on public transport.

All payments related to public transport
transportation are not the property of the Project
Company, and the Project Company manages them
on a trust basis. The project company may use the
collected payments only in the manner stipulated
in this Agreement.

The project company has no rights of
compensation, withholding or pledge in respect of
funds held on trust.

The project company bears all the risks and
responsibilities of the partial or total loss of funds
in its trust management.

Trust accounts

All cash and liabilities associated with payments
for travels on public transport shall be credited to
one trust account (for cash) and one trust debit
account (for cash obligations).
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2.2.

2.3.

2.4.

3.

3.1.

3.2.

3.3.

3.4.

4.

4.1.

JloBepUTENbHBIA pacdETHBIE CUET MOJKEH OBITHh
OTKpPBIT B OJHOM H3 KpPEAUTHBIX HHCTHTYTOB,
JesTeIbHOCTh  KOTOPOTO  periIaMeHTHPYeTCs
0aHKOBCKUM 3aKOHOJATeIbCTBOM KBIpreI3ckoil
PecnyOnuku. JlaHHBI KpPEeIUTHBI HHCTUTYT
JOJDKEH OBITh YJIEHOM IPOTPaMMBl CTPAXOBaHUS

BKJIAJ10B, JecTByroniei B Keipreisckoit
Pecny6nuke. CornamenueM 00  OTKpPBITUH
JIOBEPUTEIBHOTO pacy€THOro cuéra JAO0JKHO
OBITH NIPEAYCMOTPEHO 0053aTeNbCTBO

KPEJUTHOIO UHCTUTYTA MEPEUUCIATh BCE CYyMMBI
JEHEXKHBIX CPEICTB, MPEBBIIIAIONUE CTPAXOBOM
pa3Mep 1o NnporpaMme CTpaxoBaHMs BKJIAJO0B, Ha
JIOBEPUTENbHBI PACYUETHBIA CYET B JAPYroM
KPEJUTHOM MHCTUTYTE€ — WYJIEHE IIPOrpaMMbl
CTpaxoBaHUs BKJIA/I0B.

ITopsnox yIIpaBJieHUs u pacnopsikeHus
JIOBEPUTEIIbHBIM PAaCUETHBIM CYETOM JIOJKEH
OLITH COTJIaCOBaH C T'ocynapcTBeHHBIM
MIapTHEPOM.

Jenexnsle cpeacrsa IIpoekTHOl koMnaHUM
JOJDKHBl XPAHUTBHCS OTACIBHO OT JIEHEXHBIX
CPEACTB, HAXOAAIIUXCA B  JIOBEPUTEIBLHOM
ynpasieHuu IIpoexTHON KOMIIaHUU.

3aunciaeHue 003aTeJIbLCTB H AEHEKHBIX CPEIACTB

IIpu mmatesxe A0 OCYIIECTBIEHUS IaCCaXKUPOM

MOE3KH, COOTBETCTBYIOLIEE JIOJITOBOE
00s13aTEILCTBO  JOJDKHO OBITH 3aHECEHO Ha
JIOBEpUTENbHBI  1e0eTOBBIH CU€T Ha Jary
minatexa. [lpm mmarexe mocie cBeplIEHUA
MOE3KH, cyMMa COOTBETCTBYIOILIEH
3a0JDKEHHOCTH JODKHA OBITH 3aHeceHa Ha
JIOBEpUTENbHBI  7e0eTOBBIA CYET B  JCHD
MOE3IKH.

Ilnatexxu B  HaguuyHOH  (opMe  JOJKHBI

3a4UCIIATHCS HA JOBEPUTEIbHBIA PACUETHBIA CUET
B JIEHb IIOCTYILIEHUS JACHET OT IacCaKupa.

ITnarexu KpEAUTHBIMU im0 UHBIMU
0aHKOBCKUMH KapTaMH JOJKHBI ObITh 3a4HCICHBI
Ha JIOBEPUTEJIbHBIA pPACUETHBIM CUET B JCHb
MOCTYNJICHUs JEHET, HO He mo3fHee 25 pabounx
JHEH ¢ MOMEHTa perHcTpalud  IIaTexa
HE3aBUCHUMO OT (DaKTHUECKOro IOCTYIUICHUS
JICHET.

IMnarexu myréM  OGaHKOBCKOTO  IEpeBOJAA,
MOOUIBHOrO Tele(oHa WM HHBIM CIIOCOOOM
JOJDKHBI OBITH 3aUMCIIEHBI Ha JIOBEPUTEIbHBII
pacd€THble CUET B ACHb IIOCTYILIEHUS JEHET, HO
He mo3nHee 25 pabounmx JHEH ¢ MOMeHTa
perucTpanuu IIaTexxa  HE3aBHCUMO oT
(haKTHYECKOTO MOCTYIUICHHS AEHET.

Pacyérnl ¢ TpaHCIOPTHBIMHU OIIEPATOPAMH

IIpoexTHass KoMMaHUs O00s3aHa pacIpeaesiTh
JICHEeXKHBIE CpPEeJCTBa, COOpaHHBIE 3a MPOe3]
MacCCAXUPOB B  OOIIECTBEHHOM  TpaHCIOpPTE

2.2.

2.3.

2.4.

3.1.

3.2.

January 2019

A trust account shall be opened in one of the credit
institutions, which are regulated by banking
legislation of the Kyrgyz Republic. This credit
institution shall be a member of the deposit
insurance program applicable in the Kyrgyz
Republic. The agreement on opening of a trust
account shall include the obligation of the credit
institution to transfer all sums of money exceeding
the insurance amount of the deposit insurance
program to the trust account at another credit
institution that is a member of the deposit
insurance program.

The management of the trust account must be
agreed with the Private Partner.

The funds of the Project Company shall be kept
separately from the money held on trust by the
Project Company.

Crediting of liabilities

By the advanced payments of passengers (before
the traveling), the corresponding debt obligation
shall be credited to the trust account on the date of
payment. By payments after the travel, the
corresponding debt obligation shall be credited to
the trust account on the day of traveling.

Payments in cash must be credited to the trust
account on the day the money is received from the
passenger.

3.3. Payments by credit or other bank cards must be

3.4.

4.

4.1.

credited to a trust account on the day the money is
received, but no later than 25 business days from
the time the payment is registered, regardless of
the actual money receipt.

Payments by bank transfer, by mobile phone or
other similar means must be credited to the trust
account on the day the money is received, but no
later than 25 business days from the time the
payment is registered, regardless of the actual
money receipt.

Payments to the transport operators

The Project Company is obliged to distribute the
funds collected for travels on public transport
between the Transport Operators in the manner
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4.2.

4.3.

43.1.

43.2.

43.3.

Mexnay  TpaHCHOPTHBIMU  OIl€paTOpaMu B
HOpAIKE, IIPEAYCMOTPEHHOM HACTOALIUM
Cornamenuen, a TaKxKe JIOTOBOpaMH,
3aKII0YEHHBIMU Mexay IIpoexkTHOM KoMIaHHUEH
u TpaHCHOPTHBIMU OIlEpaTOpaMu, 3a BbIYETOM
BOo3HarpaxkaeHus IIpoexTHol komnanuu. Pasmep
BO3HarpaxkaeHus IIpoekTHOM  KOMIAHUM U
HOPANOK €ro IOJy4eHHUs OIpEeNensieTcs B
COOTBETCTBUH ¢ HacTosmuM CoriameHneM.

OTcyTcTBHE MM HEJNEHCTBUTEIHHOCTH JAOTOBOpa
Mexay IIpoekTHol koMnanuel u TpaHCIIOPTHEIM
OIIEpaTOpOM HE JIMMIAET IIOCJIEJHEr0 IpaB Ha
TpeOoBaHUE [JEHEXKHBIX CPEIACTB 3a IPoe3N
[acCakUpoB B €ro TPAHCIOPTHBIX CPEICTBaX,
coOpaHHBIX ¢ momomuibio [IpoekTHOH KoMIaHMH,
B INOpSAKE,  YCTAaHOBJIEHHOM  HACTOSIIMM
IIpunoxenuem K CornameHuro 0
roCyAapCTBEHHO-4YaCTHOM IIAPTHEPCTBE.

Hacrosmum YCTaHaBIIUBAETCS CJeAYOINN
MOPSAOK  ONpENEeNeHUuss pa3Mepa  JIEHEKHBIX
CpeACTB, MPUHAJIEKAINX KAKIOMY OTIEIBHOMY
TpancnopTHOMY onepaTopy 3a poes
M1acCCa)XKUPOB B €0 TPAHCIIOPTHBIX CPEICTBAX:

Pa3zoBblii  mpoe3a:  mpousBeneHue  (a)
(haKTHYECKOro YHCla TOe3J0K IMacCakupoB B
TPAHCHOPTHBIX  CPEACTBaX  IPaHCIOPTHOTO
oreparopa 3a YCTaHOBJICHHBII IepHOJ BPEMEHU
n (0) UHAUBUAYaJbHOW CTOMMOCTH TaKUX
M0e3/10K, onpenenéHHon Ha OCHOBE
JeiicTByromero Tapuda Ha JaTy CBEpILICHUS
MOe37A0K 3a BBIYETOM (B) YCTaHOBJIEHHOTO
BO3HarpaxacHus IIpoexkTHOM KOMIIaHHMU 3a
KaXIyIo MOE3/KY;

IMoesnku mo mpoe3saHbIM OWiaeTam ¢
OrpaHHYeHHeM MO0 BPeMEHH I0Jb30BAHMHA:
npousBeneHue  (a)  (PaKTUUECKOTO  4HMcia
MOE3/0K  TAacCaXUpoB B TPAHCHOPTHBIX
CpeacTBax TpancnoptHOTrO oreparopa,
COBEPIIEHHBIX IO JaHHOMY MpPOE3THOMY
O6unery B mepuox cpoka ero neifcteus u (0)
CpeqHed CTOMMOCTH TO€3[JKHM IO JaHHOMY
MIPOE3THOMY ouery 3a BBIYETOM
YCTaHOBIIEHHOTO BO3HarpaxzacHus IIpoexkTHoOn
KOMIIAHUU 3a KaxaAyro moe3aky. I[Ipu sTom
CpelHssl CTOMMOCTb IIO€3AKH B HACTOSILEM
HNOJIYHKTE oOmpefensercd Kak pgeneHue (c)
CTOMMOCTH JAaHHOTO MpPOE3JHOro OuieTra IO
JIEHCTBYIOIEMY Tapudy Ha naTy
npuoOperenus: Omnera Ha (¢) dakTuyeckoe
YHCI0 MOE3/I0K, OCYIIECTBIEHHBIX TACCAKUPOM
MO JAHHOMY NPOE3THOMY OUIIeTy;

Moe3nku mo mpoe3aHbIM OWwjieram ¢
OrpaHuYeHueM mno qHuCay Moe3/10K:
npousBeneHue  (a)  (aKTUUECKOTo  4ucia
MOe3J0K  MacCaXUpOB B TPAHCHOPTHBIX
cpencTBax TpancnopTHOTO oreparopa,
COBEpUIEHHBIX IO JaHHOMY MPOE3THOMY
OwiieTy 3a yCTaHOBJIEHHBIH MEPHOJ] BPEMEHH U
(6) cpenHeilt CTOMMOCTH MOE3AKU MO AAHHOMY

4.2.

4.3.

43.1.

43.2.

43.3.

January 2019

provided in this Agreement, as well as agreements
signed between the Project Company and the
Transport Operators, excluding the remuneration
of the Project Company. The amount of
remuneration of the Project Company and the
procedure for its receipt shall be determined in
accordance with this Agreement.

The absence or invalidity of the contract between
the Project Company and the Transport Operator
does not affect the rights of a transport operator to
demand funds collected by the Project Company in
accordance with this Agreement for travels in
transport operator's vehicles.

The amount of funds to be attributed to an
individual Transport Operator for passenger travels
in its vehicles are to be determined as follows:

Single travel: product of (a) the actual number
of passenger travels in the vehicles of the
Transport Operator for a period of time and (b)
the fare of such travels, determined on the basis
of the current tariff at the date of travel,
excluding (c) the fixed remuneration of the
Project Company for each travel;

Travel ticket with a limited time of use: the
product of (a) the actual number of passenger
travels in vehicles of the Transport Operator
made with this ticket during its validity period
and (b) the average fare of such travels with
this ticket minus the fixed remuneration of the
Project Company for each travel. In this
context, the average fare of travels in this sub-
clause is defined as (c) the cost of this ticket
according to the current tariff at the date of
purchase of the ticket divided by (f) the actual
number of travels made by the passenger with
this ticket;

Travel ticket with a limited number of
travels: the product (a) of the actual number of
passenger travels in vehicles of the Transport
Operator made with this travel ticket for a
specified period of time and (b) the average
fare of such travels minus the fixed
remuneration of the Project Company for each
travel. In this context, the average fare of
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MIPOE3THOMY ouery 3a

JIEHCTBYIOIEMY Tapudy Ha

npuobpereHus Owiera Ha (¢) MakCHMalbHOE
9HUCIO TOEe3[0K, MPEeIyCMOTPEHHBIX JaHHBIM

ouneToMm;

4.3.4. Tloe3nku Mo Mpoe3IHBLIM OUJIETaAM ¢ NMPaBOM
JBIOTHOTO  TpOe3[a:  IPOU3BEJICHHE
(haKTHYECKOro 4YHClla TO0E3/I0K MacCaXHpoB B
TPaHCIIOPTHBIX  CpeAcTBaX TpaHCHOPTHOTO
onepaTopa, COBEPIIEHHBIX IO  JAHHOMY
Ipoe3gHOMY Ouiery B IIEpHOL CpOKa ero
nerctBus u (0) cpeAHeil CTOMMOCTH MOE3AKH
1O JIaHHOMY mpoe3nHomy Owmiery. Ilpu sTom
CpelHssl CTOMMOCTB IIOE3JIKM B HACTOSIIEM
HNOJIYHKTE oOmpefensercd Kak pgeneHue (c)
JBFOTHOM CTOMMOCTH JaHHOTO IPOE3THOTO
Ounera mo JedcTBylomeMy Tapudy Ha Jary
npuobperenust Omneta Ha (¢) QaxTudeckoe
YHCIIO JIbTOTHBIX MOE3/I0K, OCYIIECTBIEHHBIX
MacCaXUPOM T10 JAHHOMY HPOE3JHOMY OHIIETY;

Pasnuna wmexny (akTHUecKod CTOMMOCTBIO
JBTOTHBIX TOE3J0K W Tapu(oM Ha pPa30BBIiA
KOMIICHCAITUU
TpaHcropTHEIM omepaTopamM U3 OromKeTa T.
bumkek B cOOTBETCTBUM C JAEHCTBYIOIIMMHU
HOPMAaTUBHBIMU aKTaMHd U  COTJIALIEHUSMHU

npoes3s TIO/JIEXKUT

Mexay Mbopueit ropoga bumkek

TpancnoptHeiMu  oneparopamu. IIpoexTHas
KOMIaHus, Mo TpeOoBaHUI0 TpaHCIOPTHOTO
omneparopa win I['oCcylapcTBEHHOrO IapTHepa
IPENOCTABIIACT BBIIUCKY IO CyMME pa3HUIBI
CTOMMOCTBIO
OCYHIECTBJIEHHBIX  JIbIOTHBIX  IIO€3J0K
Hnepuos IefCTBUSA AaHHOTO MPOE3THOro Ounera
U CTOUMOCTBIO  JIaHHBIX  IIO€3J0K
JeHcTByOIIUM Tapu(poM Ha Pa3oBBI Ipoe3n
Ha JIaTy (GaKTHUECKOTO CBEPIICHUS MOE3/0K.

MEXAY (bakTHueckoi

Bosnarpaxxaenue IIpoekTHOM KOMIaHUM IIO
JAHHOMY TIpOe3JHOMY OuieTry u3 maTexen
TpaHCIIOPTHEIM OllepaTOpaM HE yAEp>KUBAETCA
U IOJUICKUT BBIIIATE B IIOJHOM pPasMepe U3
6romxera locymapcTBeHHOro mapTHepa
HOpsAJKE, MNPEAYCMOTPEHHBIM pa3ieiaoM 5

Hactosero [Ipunoxenus 2;

4.3.5. Tloe3nku Mo Mpoe3IHBLIM OUJIeTaM ¢ MPaBOM
0ecIIaTHOrO Ipoe3fAa: CTOMMOCTb IOE3/I0K
MacCaXXHPOB B  TPAHCIOPTHBIX  CPEACTBAX
TpaHcOpTHOrO oOmIepaTopa, COBEPUIEHHBIX IO
JAaHHOMY TIPOE3JHOMY OWJIeTy 3a KaxIbli
KaJeHJapHBI MecCsIl, MOAIECKUT KOMIIEHCALUU
TpancmopTHOMYy omepaTopsl U3 OomkeTa T.
bumkek B cOOTBETCTBUM C JACHCTBYIOIIMMHU
HOPMATUBHBIMU aKTaMH U  COTJIALICHUAMHU

Mexay Mbopuein ropoga bumkek
TpaHCIOPTHBIM ~ OIIEPAaTOPOM.

BBIUETOM
YCTaHOBIIEHHOTO BoO3HarpaxzaeHus IIpoekTHoi
KOMIIAaHUU 3a KaxAyr mnoe3aky. I[Ipu sTom
CpelHssl CTOMMOCTb IIO€3AKH B HACTOSILEM
HNOJIYHKTE Ompefensercd Kak jeneHue (c)
CTOMMOCTH JAaHHOTO MPOE3JHOro OuieTra IO

[IpoextHas

43.4.

43.5.

January 2019

travels in this sub-clause is defined as (c) the
cost of this ticket according to the current tariff
at the date of purchase of the ticket divided by
(f) the maximum number of travels included in
this ticket;

Travel ticket with travel privileges: the
product (a) of the actual number of passenger
travels in vehicles of the Transport operator
made with this travel ticket during its validity
period and (b) the average fare of such travels
with this travel ticket. In this context, the
average fare of travels in this sub-clause is
defined as (c) the privilege price of this ticket
according to the current tariff at the date of
purchase of the ticket divided by (f) the actual
number of privilege travels made by passenger
with this ticket;

The difference between the actual cost of
privilege travels and the fare for a normal
single travel shall be compensated to the
Transport operators from the budget of Bishkek
in accordance with the current regulations and
agreements between the Mayor's Office of
Bishkek and / or Transport Operator. The
project company, at the request of the
Transport Operator or the Public Partner, shall
make a statement on the dates of actual travels
and differences between the actual cost of
privilege travels made in the period of validity
of the ticket and the fare for this travels at the
applicable tariff for single travel to the date of
actual travels.

The remuneration of the Project Company for
this travel ticket shall not be made from the
payments to Transport Operators. The
remuneration is payable in full from the budget
of the Public Partner in the manner provided in
the clause 5 of this Appendix 2;

Free travel ticket: the cost of passenger
travels in the vehicles of the Transport
Operator made with this travel ticket in each
calendar month shall be compensated to the
Transport Operators from the budget of
Bishkek city in accordance with current
regulations and agreements between the
Mayor's Office of Bishkek and / or Transport
Operator. The project company, at the request
of the Transport Operator or the Public Partner,
shall make a statement on the dates of actual
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44,

44.1.

44.2.

4.5.

4.6.

4.6.1.

4.6.2.

KOMIIaHUs, M0 TpeboBaHUI0 TpaHCHOPTHOTO
onepatopa uiau l'ocyaapcTBEHHOro mnapTHepa
NpPEOCTABISIET  BBIIUCKY IO CyMMapHOU
CTOMMOCTH  OCYIIECTBJIEHHBIX IIOE3J0K 3a
COOTBETCTBYIOILIUN KaJeHAapHbIN MECHII,
paccuuTaHHOM Ha OCHOBE JEHCTBYIOILETO
Tapuda Ha Ppas3oBbIi mpoe3n Ha Aary
(haKTHUECKOTO CBEPIIEHUS TOE3/I0K.

Bosnarpaxxaenue IIpoekTHOM KOMIaHUM IIO
JAHHOMY TIpOe3JHOMY OuieTry u3 maTrexen
TpaHCIIOPTHEIM OllepaTOpaM HE yAEp>KUBAETCA
U IOJUICKUT BBIIIATE B IOJHOM pPasMepe U3
6romxera locymapcTBeHHOro MapTHepa B
HOpsAJKE, MNPEAYCMOTPEHHBIM pa3feiaoM 5
HacTosero [Ipunoxenus 2.

Bce ocTaTku MoiTyuyeHHBIX JIEHEKHBIX CPEACTB 3a
OIJIau€HHBIC, HO HE COBEPIIEHHBIE IMOE3AKH U
TpeOOBaHUS MO BO3BPATy KOTOPBIX IOJHOCTBIO
UCTEKJIM, TIOAJEkKAT pPACIpeeieHHI0O MeXIy
TpancnopTHBEIMU onepaTopaMu
OpPONOPUMOHATBHO HUX  TOMOBOMY  O0BEMY
mepeBo3ok 3a BbrYeToM 10% MOMOTHUTETHHOTO
BO3HAIPpaXIAEHUs IIpoexTHOMI KOMIIaHUY,
paccuuTHIBAEMOE OT CyMMBI OCTAaTKa JEHEXKHBIX
cpeacTts. JlaHHOe TIONOXKEHHE OTHOCHICA B
IepByI0 ouepeab K CIEAYIOUMM  THUIIAM
MIPOE3IHBIX OMJIETOB:

HenepcoHOPUIIMPOBAHHBIE MPOE3HbIE OUIIETHI
Ha pa3oBBII Mpoe3l MW Ha Ipoe3n C
OTpaHUYEHHUEM T[I0 BpPEMEHHU MOJIb30BAHMUS,
KOTOpBIE ObLTH OIIaYeHBbI, HO HE
WCIONB30BaHbl (MOE3KH HE CBEPIIANNUCH) H
CPOK JIEHCTBUS KOTOPBIX UCTEK;

Mpoe3/IHbIe OMIeTaM ¢ OTPaHUYEHUEM 110 YHCITY
M0€3/10K, MO0 KOTOPHIM TIOCJI€ OKOHYaHUSA
nepuofa NeWCTBUS OuiieTa UMEETCs] OCTaTOK
HEUCTIOJIb30BAHHBIX MOE3/I0K.

TpaHCHIOPTHBIA onepaTrop BIIpaBe INPETEHIOBATH
Ha IPOYME JONOJHUTEIBHBl BBIIUIATHI, €CIIH
TakMe€  YCTAaHOBIIEHBl  JIOTOBOPOM  MEXAY
IIpoekTHOM  KOMIAHMEH U  TPAHCHOPTHBIM
OIIepaTopoM.

HacrosiuuM ~ ycraHaBiIMBaeTCs — CHEAyIOLIME
MUHUMAJbHBIE  CPOKH  Pacuy€roB  MEXIYy
IIpoexkTHOM KOMnanuedl u TpaHCIOPTHBIMU
ornepaTopaMu:

PasoBbrii  mpoe3a: Pacuér 3a  mpoesn
MACCAXKUPOB 3a OJHY KaJCHIApHYI0 HEJEIO ¢
MOHEJIeTbHUKA o BOCKPECEHbE
OCYIIECTBIISIETCS. Ha MATHIM pabouuii JeHb
cieaymoumel 3a OHEM OKOHYaHUA [aHHOU
KaJICHJAPHOH HeJeNny;

NMoe3IKH 10 TMpoe3sAHbIM Omjieram ¢
OrpaHUYeHHEM 110 BpEMEeHHU I0JIb30BAHMSA:
Pacuér ocymiecTBisieTcss Ha HATHINA paboumii
JIeHb, CIEAYIOIUN 3a THEM OKOHYaHUS CpoKa

4.4.

44.1.

44.2.

4.5.

4.6.

4.6.1.

4.6.2.

January 2019

travels and the costs of travels made for the
relevant calendar month, calculated on the
basis of the current fare for single travel to the
date of actual travels.

The remuneration of the Project Company for
this travel ticket shall not be made from the
payments to Transport Operators. The
remuneration is payable in full from the budget
of the Public Partner in the manner provided in
the clause 5 of this Appendix 2;

All cash balances for paid but not completed
travels, the pay-back period for which is expired,
shall be distributed among Transport Operators in
proportion to their annual passenger volume minus
10% of the Project Company’s additional
remuneration calculated from the cash balance
amount. This provision applies primarily to the
following types of tickets:

non-personalized single travel tickets and
travel tickets with a limited time of use, which
were paid for but not used (trips were not
completed) and which have expired;

travel tickets with a limited number of travels
where after the expiration of the ticket validity
period not used travels are still available.

A transport operator has right to request additional
payments, if such payments are stipulated by the
contract between the Project company and the
transport operator.

The following minimum payment times frim the
Project Company to Transport operators shall be
applicable:

Single travel: The collected funds for the
passage travels in one calendar week from
Monday to Sunday shall be transferred to
transport operators on the fifth working day
following the last day of the calendar week;

Travel ticket with a limited time of use: The
collected funds shall be transferred to transport
operators on the fifth working day following
the day of expiry of the validity of the travel
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4.6.3.

4.64.

4.6.5.

4.7.

4.7.1.

4.7.2.

JeHcTBUS JaHHOTO MPOE3THOTO0 OUieTa;

NMoe3AKM 1O TMPOe3THBIM Oujaeram ¢
OrpaHMYEeHHEeM IO Yucay moe3gok: Pacuér
OCYIIECTBIISIETCS. Ha TATHIH pabouuil JeHb,
CIeAYIOIMM 3a JHEM OKOHYAHMS CpoOKa
JNEUCTBUSL TAHHOTO Mpoe3JHOro Omiera, a B
ciayyae, €ClId CpOK JeHCTBHUS JAaHHOIO
Npoe3IHOTO  Owmiiera  MpeBBIMIAET  OJUH
KaJIeHJapHBIH Mecdll, TO Ha MATBIH paboumit
JIeHb, clenywomed 3a AHEM OKOHYaHHUS
Ka)k/10ro KaJeHJapHOI0 Mecs11a;

MOe3KM MO0 NPOe3THBIM OUIeTaM ¢ MPaBOM
JbIOTHOTO npoesia: Pacuér
OCYIIECTBIISIETCS. Ha TATHIH pabouuil JeHb,
ClIeNyloIMi 3a JHEM OKOHYAaHMUS CpOKa
JEHCTBUS JAaHHOTO MPOE3THOr0 Ouiera;

pacuéThl  OCTAaTKOB JICHEKHBIX  CPEJCTB,
chopmupoBaBmuxcs  cormacHo m. 4.4
HacTosero [Ipunoxenus 2 MO0 OKOHYAHUIO
OTUETHOTO ToJla OCYIIECTBIISIOTCSA HE MO3HEe
30 pabounmx [HEH TMOcCie  OKOHYAHHS
OTUY€THOIO roja.

HoroBopom mexny IIpoekTHol KoMmaHuen u
TpaHCIOPTHBIMH OIlEPaTOPaMH MOTYT OBIThH
YCTaHOBJIEHbI UHBIE CPOKU PAcCUETOB.

Pacuér wMexny IIpoexkTHOHl KOMIIaHUEH U
MACCAKUPCKUMHU HepeBO3YHKAMU MOXeET
OCYIECTBJIATBCS ~ OAHMM U3  CIEAYIOIIHX
CI0CO00B:

ITyTé™m GaHKOBCKOTO MepeBojia Ha PacUETHBIN
C4éT  TacCaXUPCKOrO  MepeBO3dYMKa B
KPEIUTHOM MHCTUTYTE, PACIOJIOXKEHHOM B
Ksipreizckoit  PecnmyOnmke. Pacxomsl  Ha
MepeBOJl JIEHEXHBIX CpEICTB JiexaT Ha
IIpoexTHOI KOMIIAHUH;

IlyrémM  BblOAYM  HAJIMYHBIX  JIEHEKHBIX
cpelacTB B kacce IIpOeKTHOU KOMIIAHMM WU
BblIAYEH 6aHKOBCKOTO yeka Ha
npeabsiButens. [IpoekTHas KoMIIaHus BIpaBe
YCTAaHOBUTb JIOIOJIHUTEIbHYI) KOMHUCCUIO 32
JaHHBIA BUJ pacy€roB, pa3Mep KOTOPOH
onpezeinsercs JlorosopoM mexay IIpoextHoit
KOMITaHUEH U IACCAKUPCKUM IIEPEBO3YUKOM.
IIpu 3TOM pasMep AAaHHOH AONOJHUTEIBHON
KOMHCCUHU HE JIOJKEH INPEBBIMIATh OOBIYHBIN
IIPOLIEHT 3a YCIYTd 10 MHKACCAlluU U BbLAAYU
HaJM4YHBIX JI€HET, JEeHCTBYIOIIUN B I. bullkek
Ha JaTy 3aKJII0YeHUs 10r0BOpa.

5. Bosnarpaxkaenue IIpoekTHOI KOMIIaHHH

5.1.

IIpoexkTHass xoMmaHMsg HMMeEeT IpaBO Ha
BO3HArpaXkaeHue no HactosmeMy CornamieHuto,
3aKJIF0YAOLLEECs B MIOJIyYEHUH IIAThI 33 KAKIYIO
TPaH3aKLUMIO, BO3HUKAWOLIYI0 IpU IEPEBO3KE
naccaxupa u Oaraxa B TOpPOJICKOM
OOIIECTBEHHOM TPaHCIOPTE Ha TEPPUTOPUU T.
bumkek. YacTHpli napTHEp HE HMMEET IIpaB Ha

4.6.3.

4.64.

4.6.5.

4.7.

4.7.1.

4.7.2.

5.1.

January 2019

ticket;

Travel ticket with a limited number of
travels: The collected funds shall be
transferred to transport operators on the fifth
working day following the day of expiry of this
ticket. In case if the validity of this ticket
exceeds one calendar month, then the collected
funds shall be transferred on the fifth working
day following the end of calendar month;

Travel ticket with travel privileges: The
collected funds shall be transferred to transport
operators on the fifth working day following
the day of expiry of the validity of the travel
ticket;

cash balances calculated to the end of the
reporting year in accordance with clause 4.4 of
this Appendix 2 shall be transferred to
transport operators no later than 30 business
days after the end of the reporting year.

The contract between the Project company and
the Transport operators may contain other
terms of payments.

The settlement between the Project company and
Transport operators can be made in one of the
following ways:

By bank transfer to the account of Transport
operators in a credit institution located in the
Kyrgyz Republic. The costs of money transfer
are to be paid by the Project Company;

By cash disbursal in the office of the Project
Company or by issuing if a blank check. The
project company has the right to apply
additional commissions for this type of
payment, the amount of which shall be stated
in the contract between the Project company
and the Transport operator. In this context, the
amount of this additional commission shall not
exceed the usual percentage for services of
collection and cash disbursement, valid in
Bishkek at the date of the contract.

Project Company Remuneration

The project company has the right for
remuneration under this Agreement, which means
The project company shall receive payments for
each transaction directly connected with
transportation of passengers and baggage in public
transport of Bishkek. The Private Partner is not
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5.2.

5.3.

5.4.

5.4.1.

5.4.2.

TOJIYUYCHUEC BO3HATPAKACHUS.

Pasmep Bo3HarpaxaeHus ompenenseTcs HCXOIL
U3 CTOMMOCTH TpaH3aKLUU, OIPEIAECIEHHON B
COOTBETCTBUU c ITpunoxenuem 3 K
Cornamennto. Taxxe, IIpoekTHas KOMIaHHS
nMmeer IpaBo Ha JIOMOJTHUTENBHOE
BO3HArpaXkJeHue B Mopsjake M. 4.4 HACTOSIIETro
IIpunoxenus 2, Ha B3UMaHHE KOMHUCCHHM B
nopsake . 4.7 Hacrosmiero Ilpunoxenus 2 u
UHBIE IUIATBl WM KOMHUCCHH, OIpe/eIEHHBIE
HactosmuM CorjamieHueM W/HIAM  J0TOBOPOM
Mexnay IIpoekTHol KoMnanuel u TpaHCIIOPTHEIM
OIIEpaTopoM.

IIpaso IIpoexrHOMI KOMIIaHUU Ha
BO3ZHArpakIGHWE  BO3HUKAaeT C  MOMEHTa
OCYILECTBJICHHUS MEPEBO3KU Maccakupa u Oaraxa
B TOPOJCKOM OOIIECTBEHHOM TpaHCIOpPTE Ha
Teppuropun  r.  bumkex. Ero  pasmep
ompenensercss Kak MpousBeeHue (a) KOIU4ecTBa
MOE3I0K MAacCaXKUPOB U MEpeBO3KU Oaraxa B
TPaHCHOPTHBIX ~ CpeACTBaX | paHCHOPTHBIX
OIIepaTopoOB 3a pacuéTHBIH nepuon BpeMeHu U (0)
CTOMMOCTHU OJHOM TpaH3aKLUHU, ONPEACIEHHON B
COOTBETCTBUU c ITpunoxenuem 3 K
Cornamenuio.

Bosnarpaxaenue IIpoexTHOMI KOMITAaHUHU
BBIIUIAYUBAETCS B CIEAYIOILEM IOPSIKE:

Ilpu noe3aKax NaCcCaKupPoB no
peryiasipubiM  Tapupam: TpaHCIOPTHBII
omneparop BBIIIJIAYUBAET IIpoexTHOMI
KOMIIAHUU BO3HArpakJe€HUeE, ONpPEIENEHHOE
Ha OCHOBE KOJIMYECTBA  IEPEBE3EHHBIX
MAaCCAKUPOB U Oaraxka MO PEryISPHBIM
TapupaM B TPAHCIOPTHBIX  CpEACTBax
TpaHcnopTHOro omneparopa 3a pPacu€THBIN
IepuoJ BpeMeHU. Belmiara Bo3HAarpaxacHus
B 3TOM Clly4ae OCYLIECTBISETCd IIyTEM
yAEpXKAaHUS COOTBETCTBYIOLIEH CyMMBI W3
JEHEKHBIX CpElCTB TpancnopTHOro
oreparopa, ONpeAeNéHHBIX B mHopsiake m. 4
HacTosmero [punoxenus 2.

IIpu srom mnpaBo IIpoeKTHON KOMIIAHMM Ha
CHATUE COOTBETCTBYIOLIEIO BO3HAIPAXKIACHUS

C  JOBEpUTENBHOIO  pacdy€THOro  cuéra
BO3HUKAeT TOJNBKO IIOCIE  BBITOJHEHHUS
pacu€roB c COOTBETCTBYIOILIUM

TpaHCHIOPTHBIM OIIEPATOPOM.

JoroBopoM Mexay NpOEKTHOW KOMIAHUEU U
TpaHCIIOPTHBIM ONEPATOPOM MOXKET OBIThH
YTOUHEH M pACIIMpPEH TMOPSAJOK BbBIIJIATHI
BO3HArpaKJaeHUs.

IIpu moe3gkax macca:kMpoB IO JbIOTHBIM
U OecIIaTHBIM Tapudam:
Tl'ocynapcTBeHHBINE NapTHEp  BLILIAYUBAET
IlpoexTHOlf  KOMIAaHWUM  BO3HArpaxJaeHHeE,
ONpEeAcIIEHHOE HAa  OCHOBE  KOJIMYECTBA
NIEPEBE3EHHBIX 1ACCAXKUPOB 110 JIbIOTHBIM U

5.2.

5.3.

5.4.

5.4.1.

5.4.2.

January 2019

entitled to receive remuneration.

The amount of remuneration is determined based
on the transaction price, determined in accordance
with Appendix 3 to the Agreement. The Project
Company has also the right for additional
remuneration as per clause 4.4 of this Appendix 2
and for fees as per clause 4.7 of this Appendix 2
and other fees or commissions stipulated by this
Agreement and / or by a contract between the
Project company and the Transport Operator.

The Project Company become the right for
remuneration from the moment the passenger and
baggage were transported on the city public
transport of Bishkek. Its amount shall be defined
as the product of (a) the number of passenger
travels and baggage transportation in vehicles of a
Transport operator for a specified period of time
and (b) the price of one transaction, determined in
accordance with Appendix 3 to the Agreement.

The remuneration of the Project Company shall be
paid in the following order:

By passenger travels at regular fares: The
transport operator pays the project company a
fee based on the number of passengers and
baggage carried at regular rates in the vehicles
of the transport operator for a specified period
of time. Payment of remuneration in this case
shall be made in the form of deduction of the
corresponding amount from the funds of the
Transport operator, determined in the order of
clause 4 of this Appendix 2.

In this context, the Project Company become

the right to deduct the corresponding
remuneration amount from the trust account
only after making settlements with the

Transport Operator.

The contract between the project company and
the Transport operator may detail the procedure
for paying of the remuneration.

By passenger travels at privilege and free
fare rates: the Public Partner pays the Project
Company remuneration, determined on the
basis of the number of passengers transported
at privilege and free fare rates in the vehicles of
Transport operators for the specified period of

29



Mayor's Office of Bishkek City
Bishkek Passenger Autotransport Company

5.5.

5.6.

6.

6.1.

6.2.

6.3.

6.3.1.

OecrmaTHBIM ~ TapudaM B  TPaHCIOPTHBIX
cpeactBax TpaHCHOPTHBIX OIEPAaTOPOB  3a
pacu€THbll nepuojy BpemeHu. Ilopsagox u
yCcIoBHA pacuéToB TNpUBEAEHBl B 1. 6
HacTosmero [punoxenus 2.

JononuurenbHoe Bo3HarpaxaeHue IIpoexTHOil
KOMIIaHUH, IPEAYCMOTPEHHOE 1I. 4.4 HACTOSIIETO
IIpunoxenus 2 BBINIJIAYMBAETCSA yTEM
yAEpKaHUS COOTBETCTBYIOIIECH CyMMBI
BO3HArPAXKICHUS U3  [EHEXKHBIX  CPEACTB,
HNOAJIEXKAIUX EPEUUCICHUI0 TpaHCIOPTHBIM
OIIEPAaTOPOM. [IpaBo Ha CHSITHE
COOTBETCTBYIOLIETO BO3HAIPAXKJCHUS c
JIOBEPUTEJIBHOTO Pacy€THOTO CY€Ta BO3HUKAET
TOJIBKO  IIOCJIE  BBIIOJIHEHHMS  pacdy€roB C
TpaHCHIIOPTHBIMU OIIEPATOPAMHU.

[Ipyn HayuMcleHWH U BHIIJIATE BO3HATPAXKIACHUS
[IpoexTHOlf KOMMIAaHUU JOJKHBI YUYUTHIBATHCA
MOJIOKEHHUS HaCTOSIIETO CornaireHus,
OTHOCSIIIIMECS K MPOLEHTaM 3a MPOCPOUKY U
mTpadHbIM caHKIUAM. [IpoekTHas KoMIaHUs He
HAMeEeT IpaBa Ha MOJyYEeHHE BO3HArpakI€HHs OT
Tl'ocynapcTBeHHOTO napTHepa HIIH
TpancnopTHOro omeparopa, B  OTHOLIEHUHU
KOTOpPOTO OHa MMEET HEBBIIIJIAUEHHBIE MPOIIEHTHI
3a TPOCPOYKY IUIATEIKEH W/WIM HemoralleHHbIe
mITpagHble CAHKIHH.

Bosnarpame}me,
rocy)lapCTBEHH])lM mapTHepom

BbBIIIJIAYUBACMO€C

I'ocynapcTBeHHbII IapTHEP 00s3yeTcs
BBIIUIAYUBATh  Bo3HarpaxiaeHue  IIpoexTHoit
KOMIIaHUU 34 IPOE3] NaCCaKUPOB IO JbIOTHBIM
u GecITaTHBIM Tapudam. VYcnosuem
BO3HUKHOBEHUs IIpaB Ha  BO3HArpaKICHUE
IIpoeKTHOM KOMIIAHUU SABIIETCS PETUCTPALMSL
noe3aku naccaxupa ACCIIIL.

Pasmep BO3HarpaxaeHUs pPacCUUTHIBAETCS Kak
CyMMa MOE€3J0K IacCakUpPOB IO JIBTOTHBIM H
OecIIaTHBIM Tapupam Ha TOpPOJICKOM
MACCAKUPCKOM TPAHCIOPTE HA TEPPUTOPUH T.
bumkek, 3apeructpupoBanusix ACCIIII, 3a
pac4€THBII epuoa YMHOXKEHHas Ha LleHy onHOI
TpaH3aKLUHUK, ONPEACIEHHOM B COOTBETCTBHH C
Ipunoxenuem 3 k Cornamenuro. B kagectBe
pac4€THOrO nepuoja MPUHUMAETCS
KaneHaapHelii rog ¢ | suBaps mo 31 nexaGps,
IIpu 3TOM Mo TpeboBaHuto [IpoekTHOI KOMITaHUN
l'ocymapcTBeHHBIE  DApTHEP  OCYILLECTBISAET
IIPOMEKYTOUHBIE IIaTeXU u3 pacuéra
KaJIeHJapHOTO MecsIa.

Hacrosmum YCTaHaBIUBAETCS CJeAYOINN
HOPAIOK BbIIIATa BO3HarpaxacHus lIpoexTHoii
koMnanuu l'ocynapcTBEHHBIM IapTHEPOM 3a
MpOoe3 MacCaKUPOB M0 JIBTOTHEIM U OeCIIaTHBIM
Tapudam:

IIpoMekyTOUHBIE IUIATEXU BO3HATPAXKIACHUS
IIpoekTHOH  KOMIAHMM  OCYILIECTBIISIFOTCS

5.5.

5.6.

6.

6.1.

6.2.

6.3.

6.3.1.

January 2019

time. The procedure and terms of calculation of
the remuneration amount are provided in clause
6 of this Appendix 2.

The additional remuneration of the Project
Company, stipulated in clause 4.4 of this Appendix
2, shall be paid by deduction of the corresponding
amount of remuneration from the funds of
Transport Operator. The Project Company
becomes the right for deduction of the
corresponding remuneration amount from the trust
account only after making settlements with
Transport operators.

The provisions of this Agreement relating to late
payment and penalties shall be considered by
calculation and payment of the remuneration to the
Project Company. The project company is not
entitled to receive remuneration from the Public
Partner or the Transport Operator, if it has unpaid
interest for late payments and / or outstanding
penalties.

Remuneration paid by the Public Partner

The Public Partner shall pay remuneration to the
Project company for passenger travels at privileged
or free fare rates. The entitlement of the Project
Company to remuneration shall be base on the
registrations of passenger travels by the AFCS.

The amount of remuneration is calculated as the
sum of passenger travels at privileged or free fare
rates on urban passenger transport of Bishkek
registered by the AFCS for the specified period of
time, multiplied by the price of one transaction,
determined in accordance with Appendix 3 to the
Agreement. The billing period shall be the
calendar year from January 1 to December 31, and
at the request of the Project Company, the Public
Partner shall make interim payments month based.

The following procedures shall be applicable for
the payments of remuneration from the Public
Partner to the Project Company for passenger
travels at privileged or free fare rates:

Interim payments of remuneration to the
Project Company shall be made by the Public
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6.3.2.

6.4.

7.

7.1.

T'ocynapcTBeHHBIM MapTHEPOM nyTeM
0aHKOBCKOr0 IepeBoja Ha PacuéTHBIM CUET
IIpoextHoif Kommanuu B Teuenun 30
KaJeH/JIApHbIX JTHEHW C MOMEHTa IMOJIy4YeHus
cyéTa Ha OIUIaTy BO3HArpaXJeHus 3a
COOTBETCTBYIOLIUN KaJICHIapHBII MeCsL.

IIpomexyTouHbIil CYET HaA OIUIATY JOJIKEH

BKJIIOYATh  HOAPOOHBIH  OT4ET O  BCeX
COBEPLIEHHBIX TPAH3aKUMIX 33 KaJICHIAPHBII
MecAll C yKa3aHMeM JaThl, BpPEMEHHU,

TPaHCHOPTHOT'O OIepaTopa, HOMepa CMapT-
KapThl U Ip. JaHHBIX.

OxoHuaTebHbIE pac4€Thl MEXKIY
TI'ocynapcTBennbsiM naptHepoM u IIpoexTHOMI
KOMIIaHUU 3a pac4€THBII IIepUon
OCYILECTBIIIIOTCS Ha OCHOBE (DPUHAIBHOTO
cu€ra  IIpoekTHOM  KOMIIAaHUU  IIyTEM
06aHKOBCKOro mepeBoja B TedeHuu 30
KaJIeHJapHBIX JHEH C MOMEHTa MOIy4YeHHUs
cuéta. Pa3Mmep OKOHYaTeNbHOro IUIAaTEXkKa
TI'ocymapcTBeHHOrOo napTHepa ONpEeAcseTcs
mo cueaymomeir  dopmyne: (a) cymma
HA4yHCIIEHHOro Bo3HarpaxaeHus IIpoexTHoi
KOMIIAHUM 332 IpOe3] IacCaKUPOB IO
JBFOTHBIM U OecIuIaTHBIM Tapudam B TeueHue
pacdy€THOTO Mepuoja 3a BeIYeTOM (0) CyMMBI
BBIIUIAYEHHOr0 BO3HarpaxaecHus IIpoexkrHoi
koMmaHuu ['ocynapCTBEHHBIM IAPTHEPOM IO
IIPOMEKYTOYHBIM ~ CYETAM B TEUEHUU
Ppac4€THOrO NEpUOAa.

IIpn nonyuenun cuéra IIpoekTHOM KoMIaHuUH
Il'ocynapcTBeHHBIN NapTHEp BIpPaBe BBICKA3ATh
000CHOBaHHbIE 1 MOTUBHUPOBAHHbIE IMHCEMEHHEBIE
BO3paXKCHHs B OTHOLIEHUU 3TOr0 CYET B TEUCHUE
15 «xaneHmapHbIX JHEH C MOMEHTa €ro
noiydeHusa. B 3ToM ciydae cpok miarexed Io
JAHHOMY  CU€Ty  OTCUUTBIBACTICA C  JaThl
yPETYJIMPOBaHUSI BO3PKEHUH W/MIAM TNPHUHATHSA
cuéra [ocynmapcrtBeHHbsIM mapTHepoM. Cuér (B
TOM YHUCJIE€ MOBTOPHBIM MIM YTOUHEHHBIA CUET)
cyuTaercs NIPUHATHIM I'ocynapcTBeHHBIM
NapTHEPOM U IIOJUIeKAIIMM OILIaTe, €CIU B
TedeHue 15 KaneHJapHBIX JHEH ¢ MOMEHTa ero
noiydyeHus locynapcTBEeHHBIM IapTHEpP HE
HampaBwil B azapec IIpoexkTHoill komMnaHuu
MUCHMEHHBIX 000CHOBAaHHBIX U MOTHBUPOBAHHBIX
BO3paXKCHUH.

IIpocpouka niatexeit

IIpu Hapymenuu IIpoekTHOI KOMIAaHUEH CPOKOB

pacy€ros, IPENYCMOTPEHHBIX HACTOALIUM
[MpunoxxeHneM W/MiAM  JIOTOBOPAMH  MEXIY
IIpoexkTHOM KOMnanuedl u TpaHCIOPTHBIMU

onepaTopaMy, TpaHCIIOPTHBIE ONIEPATOPbI UMEIOT
NpaBO Ha HA4YUCJIEHUE IIPOLIEHTOB HAa CyMMY
3aIepKaHHBIX J€HEXHBIX CpPEACTB II0 CTaBKE
pedunancupoBanus  HanmonanpHoro  banka
KsIpreizctana co AHS BO3HUKHOBEHUS 3a[€P>KKH
B pacu€Ttax 10 JHSA (PAKTUYECKOTO HCIIOTHEHUS
o0s3aTenbeTB. Hauucnenue u BbIIIaTa JaHHBIX

6.3.2.

6.4.

7.1.

January 2019

Partner by bank transfer to the account of the
Project Company within 30 calendar days from
the date of receipt of the invoice for payment
of the remuneration for the corresponding
calendar month.

The interim invoice for payment shall include a
detailed report on all completed transactions
for a calendar month, indicating the date, time,
transport operator, smart card number and
other data.

Final settlements between the Public Partner
and the Project Company for the billing period
shall be made on the basis of the final invoice
of the Project Company by bank transfer within
30 calendar days from the date of receipt of the
invoice. The amount of the final payment of
the Public Partner shall be calculated as
follows: (a) the amount of requested
remuneration of the Project Company for
passenger travels at privileged or free fare rates
during the billing period minus (b) the amount
of remuneration paid to the Project Company
by the Public Partner on interim invoices
during the billing period.

After receiving the Project Company’s invoice, the
Public Partner is entitled to make reasoned written
objections to this invoice within 15 calendar days
from the date of its receipt. In this case, the term of
payments of this invoice starts from the date of
settlement of the objections and / or the acceptance
of the invoice by the Public Partner. An invoice
(including an updated invoice) is considered to be
accepted by the Public Partner and payable if,
within 15 calendar days from the date of its
receipt, the Public Partner did not send written,
reasoned objections to the Project Company.

Late payments

If the Project Company violates the payment terms
stipulated in this Appendix and / or contracts
between the Project Company and Transport
Operators, Transport Operators can request to pay
the interest on the amount of late payment at the
refinancing rate of the National Bank of
Kyrgyzstan from the first date of delay in payment
until the day of actual fulfilment of obligations.
The payment of these interests does not relieve the
Project Company from any other liability for
violation of the payment terms stipulated in this
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7.2.

OpOIEHTOB ~ He  ocBoOoxjgaer IIpoexTHytro
KOMIIAHHIO OT JII000I ApYyroif OTBETCTBEHHOCTHU
3a HapylIeHUe CPOKOB pacu€ros,
mpegycMOTpeHHOH HacTosmuM CornamieHuemM
U/UNKA JOTOBOPAaMH U BBIIJIAUYEHHBIC MPOLEHTHI
HE MOTYT OBITb NPHUHATH K 3a4€Ty MO JIOOBIM
JIPYTHM JI€HEeKHBIM 00s13aTenibeTBaM [IpoekTHOM
KOMIIaHUU.

IIpu Hapymenuu I'ocynapcTBEHHBIM NapTHEPOM
cpokoB pacu€roB ¢ IIpoekTHOW KOoMMaHHEH,
IpeayCMOTpEHHbIX HacTrosmuM IIpunoxenuem,
IIpoekTHass koMmaHMsg HMMeEEeT IpaBO Ha
HAa4MCJIEHUE MPOLIEHTOB Ha CYMMY 3aJCpKaHHbBIX
JEHEKHBIX CpENCTB o CTaBKe
pedunancupoBanus  HanmonansHoro  banka
KeIpreizctana co AHA BOHUKHOBEHHUS 3aJIE€PKKU
B pacuérax 10 AHA (PAaKTUYECKOTO HCIOTHEHUS
oOs3arenscTB. HauucneHnue u BBIIUIATa JaHHBIX
IPOIIEHTOB HEe OCBOOOXAaeT I'ocynapcTBEHHOTO
mapTHepa OT J000H APYroil OTBETCTBEHHOCTHU 3a
HapyLIEHHE CPOKOB PACUETOB, IPEAYCMOTPEHHOM
HacTosmuM CorjameHueM U BbIIIaYEHHBIE
IPOIEHTHl HE MOTYT OBITh NPHUHATH K 3a4€Ty 110
MOOBIM  JPYTUM JICHEKHBIM  00s3aTeIbCTBAM
I'ocynapcTBeHHOrO napTHepa.

7.2.

January 2019

Agreement and / or contracts and the interest paid
may not be used as an offset for any other
monetary obligations of the Project Company.

If the Public Partner violates the payment terms to
the Project Company stipulated in this Appendix,
the Project Company can request to pay interest on
the amount of late payment at the refinancing rate
of the National Bank of Kyrgyzstan from the first
date of the delay in payment until the actual
fulfilment of obligations. The payment of these
interests does not relieve the Public Partner from
any other liability for violation of the payment
terms stipulated in this Agreement and the interest
paid may not be used as an offset for any other
monetary obligations of the Public Partner.

32



Mayor's Office of Bishkek City
Bishkek Passenger Autotransport Company

1.

1.1

1.2.

1.3.

1.4.

MNPUJIOXKEHHUE 3.
CTOUMOCTbH TPAH3AKIIAMN U X
KOPPEKTHUPOBKA

CTouMOCTH TPpaH3aKU Uit

EnuHuyHasg cTOMMOCTbh TpaH3aKLMMH, Jekalias B
ocHOBe pacuéra Bo3HarpaxiaeHus IIpoexTHoil
KOMITIaHWH, TOJITIEIKUT €XKEeTroHOMN
KOPPEKTUPOBKHU B COOTBETCTBUU c
HUKECIEIYOUUMHU MTOJIO0XKEHUAMM.

Hns mepsoro roga sxcmiayatanuu ACCIII B
KayecTBe CTOMMOCTH TpaH3aKIMU IMPUHUMAETCS
6a3oBasi eIMHUYHAs IL[€Ha TPAaH3aKLIUU COTIACHO

Tabmuue mnen Nel w3 pacu€éra 60 MIiH.
TpaH3aKLMH B rOJI.
B HOCHEAyoNme  pacuéTHBIE HEePUOJBI

CTOUMOCTH TpaH3aKIIun
CITeIYIOIIEeM TTOPSIIKE:

ompenensercs B

Si
P=Pyx(a +bx(1+1D),
So
rue:
Py — cxoppekTupoBaHHas eIVHUYHAs
CTOUMOCTD TpaH3aKLUU ISt pacuéra

BO3HarpaxkaeHus IIpoexTHON KoMIIaHUU

Py, — munena tpanzakuum (0OazoBas IieHa) B
cootBeTcTBUM C¢ Tabmumeit nen Nel ¢ yuérom
CYMMapHOTO  KOJMYeCTBa  TpaH3aKIUH  3a
MpEebIIYIIUI pacUE€THBIN IO

a — Jonsf KanWTaJbHBIX 3aTpaT B I€HE
TpaH3aKLHH. IIpunumaercs paBHOH
a=40%

S, — cpeaHeMmecsuHsIif kypc nomnapa CHIA k

KBIPTBI3CKOMY COMY 3a CEHTSI0ph pacu€THOTro
roja, ONpeAeNEHHBIA Ha OCHOBE  JAHHBIX
Hanunonansnoro banka Keipreizcrana

So — kypc nommapa CIIA K KBIPTBI3CKOMY
COMy Ha JaTy NOJANMCAHUS  HACTOALIErO
Cornamienus, onpeaeneéHHbId Ha OCHOBE JTaHHBIX
Hanunonansnoro banka Keipreizcrana

b  — foid MHBECTUIMOHHBIX 3aTpaT B LieHE
TpaH3aKLHH. IIpunumaercs paBHOH
b =60%.

I — k03¢ duUIMeHT UHOIAIUN 32 MEepPUOX C

JIaThl 3aKI0YeHuss Hactosulero CoriamieHus mo
30 ceHTAOps pacy€THOrO TOAa COTIACHO JAaHHBIM

HAI[MOHAJIBHOTO  CTATHCTHYECKOTO  KOMHTETa
Keipreizckoit Pecry6nuku
CroumocTs TpaH3aKIUH, onpenenéHHas

January 2019

APPENDIX 3.

TRANSACTION PRICE AND ADJUSTMENTS

1.

1.1

1.2.

1.3.

Transaction Price

The unit price per transaction, which is used for
calculation of the remuneration of the Project
Company, is subject to annual adjustment in
accordance with the following provisions.

For the first year of operation of the AFCS, as the
price per transaction shall be the base unit price
per transaction according to the Price Schedule No.
1 at the rate of 60 million transactions per year.

In further project periods, the transaction price is
determined in the following order:

Si
+bx(1+1)),
So

P1: PO X (a

where:

P, - adjusted unit price per transaction for
calculation of the remuneration of the Project
Company

P, - transaction price (base unit price) in
accordance with Price Schedule No. 1, subject to
the total number of transactions for the previous
project year

a - the share of capital costs in the transaction
price. Assumed:
a=40%

S; - the average rate of the US dollar to the Kyrgyz
Som for September of the current year according
to the National Bank of Kyrgyzstan

So - US dollar exchange rate to the Kyrgyz Som
according to the National Bank of Kyrgyzstan on
the date of the signing of this Agreement

b - the share of operational costs in the transaction
price. Assumed
b =60%.

I - inflation rate for the period from the date of this
Agreement to September 30 of the current year
according to the data of the National Statistical
Committee of the Kyrgyz Republic

1.4. The transaction unit price, determined in accordance
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cormacHo m. 1.3 nHacrosmero Ilpunoxenus 3, with the clause 1.3 of this Appendix 3, shall come
BCTYNIae€T B CWJIy C Hayaja CJIEIyIOLIEero into force from the beginning of the next project
pac4€THOro roaa. year.
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APPENDIX 4.
REQUIREMENTS TO INSURANCE

1. General requirements

I.1.

1.2.

1.3.

1.4.

The Project company shall at its expense take out and maintain in effect, or cause to be taken out and
maintained in effect, during the performance of the Agreement, the insurances set forth below in the
sums and with the deductibles and other conditions specified. The identity of the insurers and the
form of the policies shall be subject to the approval of the Public Partner, such approval not to be
unreasonably withheld.

The Public Partner shall be named as co-insured under all insurance policies taken out by the Project
company pursuant to para.l.1 above, except for the Third Party Liability, Workers” Compensation and
Public Partner’s Liability Insurances, and the Project company’s Subcontractors shall be named as co-
insured under all insurance policies taken out by the Public Partner pursuant to para.1.1 above except
for the Cargo Insurance During Transport, Workers’” Compensation and Public Partner’s Liability
Insurances. All insurer’s rights of subrogation against such co-insureds for losses or claims arising
out of the performance of the Agreement shall be waived under such policies.

The Project company shall, in accordance with the provisions of this Appendix, deliver to the Public
Partner certificates of insurance (or copies of the insurance policies) as evidence that the required
policies are in full force and effect. The certificates shall provide that not less than twenty-one (21)
days’ notice shall be given to the Public Partner by insurers prior to cancellation or material
modification of a policy.

Unless otherwise provided in the Agreement, the Project Company shall prepare and conduct all and
any claims made under the policies affected by it pursuant to this clause, and all monies payable by
any insurers shall be paid to the Project Company. The Public Partner shall give to the Project
Company all such reasonable assistance as may be required by the Project Company. With respect to
insurance claims in which the Public Partner’s interest is involved, the Project Company shall not give
any release or make any compromise with the insurer without the prior written consent of the Public
Partner. With respect to insurance claims in which the Project company’s interest is involved, the
Public Partner shall not give any release or make any compromise with the insurer without the prior
written consent of the Project company

2. Types of insurance of the Private Partner

2.1.

Private partner insurance is not required.

3. Types of insurance of the Project company

3.1.

The Project company shall at its expense take out and maintain in effect, or cause to be taken out and
maintained in effect, during the performance of the Agreement, the insurances set forth below in the
sums and with the deductibles and other conditions specified. The identity of the insurers and the
form of the policies shall be subject to the approval of the Public Partner, such approval not to be
unreasonably withheld.

(a)  All Risks Insurance covering physical loss or damage to the Facilities, occurring prior to
Completion of the Facilities

Amount Deductible Parties insured Insurance period
limit
110% of the USD 25,000 Project company From the date of signing of
equipment of the Agreement to the
AFCS commissioning date of
AFCS

(b)  Third Party Liability Insurance covering bodily injury or death suffered by third parties
(including the Public Partner’s personnel) and loss of or damage to property (including the
property of Public Partner, subconstracors or transport operators) occurring in connection with
the supply, installation and operation of the Facilities.
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(©)

(©)

Amount Deductible Parties insured Insurance period
limit
USD 1,000,000 USD 25,000 Project company For the entire validity of
this Agreement

Insurance of funds in trust, covering loss of funds, including interest on the day the insured
event occurs, as a result of the bankruptcy of a credit institution, fraud, illegal disbursement,
etc.

Amount Deductible Parties insured Insurance period
limit
USD 4,000,000 USD 25,000 Project company For the entire validity of
this Agreement

AFCS's Equipment Insurance covering damage from (i) fire, lightning, explosion, hail, rain,
earthquake and other similar events, (ii) breakdown due to power surges, breakdown or
destruction of vehicle and other similar events, (iii) falls, vandalism, theft, robbery, deliberate
damage and other similar events.

Amount Deductible Parties insured Insurance period
limit
110% of the USD 25,000 Project company For the entire validity of
equipment of this Agreement
AFCS
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. Ilpun

INPUJIOXKEHMUE 5.
HNCIIOJIHEHHE ACCIIII

Oo6mmue TpeGoBaHMA

. ACCIII JOJKHA COOTBETCTBOBATH
3aKOHOJATeNbHBIM TpeboBaHUsM KBIpreI3ckoi
Pecny6nuku. TexHuYeckue  XapaKTEPUCTHKH
CUCTEMBI JIOJDKHBI COOTBETCTBOBATH

TpeboBaHUsIM, YCTAHOBJIEHHBIM TEXHUYECKUMHU U
(YHKIMOHAIBHBIMH CHENU(HKALUSIMU.

MIPOEKTHUPOBAHUH, CO3/IaHUH u
skcrutyataruun ACCIIL, mro6oe OTKIOHEHHE OT
TpeboBanuit Cornamenuss o [YIl momnexut
cornacoBanuo ¢ ['ocynapCTBEHHBIM MapTHEPOM.
B [1aHHOM corjacoBaHMM HE MOXET OBITh
OTKa3aHo, ecnu XapaKTePUCTUKU u
(GYHKIIMOHATBHOCTD CHUCTEMBI OCTaHyTCS
HEU3MEHHBIMH U OTKIIOHEHHIO HE TPUBOIAT K
YBEIMUYEHUIO OTIEPAIIMOHHBIX 3aTpar.

. Yacrueli maptHep, a Takxke IIpoekrHas
KOMMaHUS, JOJDKHBI oOOecleduBaTh JOCTYI
I'ocynapctBeHHOMY napTHepy u €ero

npencrasutensM k ACCIIII B mensix mpoBepKH
XapaKTEPUCTUK M (YHKIHMOHAIBHOCTH CHCTEMBI
(B ocobenHocTu TexHMUECKUM TPeOOBAHUIM).

. TocymapcTBeHHBIIt mapTHep B J000e BpeMsd

MOXET TpeboBaTh H3MEHEHUs TEeXHUYECKOTro
UCIIOJHEHUS] CUCTEMBI, €CIH TaKOBBIC H3MCHEHUS
BEAYT K J(PQPEKTUBHOCTH PaOOTHI CHUCTEMBI U
CHIDKEHUIO IKCIUTYaTallMOHHBIX 3aTpar.

. Yacrublii naptHep n/wimu IIpoexTHas koMmIaHus

00s13y10TCsl ”HPOPMUPOBATH U KOHCYJIBTUPOBATD
locymapcTBeHHOr0 mapTHepa B  OTHOLIEHUH
unTerpaun ACCIIII ¢ apyruMu IIaTéXHBIMU
cUCTEMaMH, CO3JaBaeMbIMU B ropoje. YacTHbIi
naptHep u/win [IpoekTHass KOMIaHus 00SI3YIOTCs
obecrneunBath  coBmecTuMocTh  ACCIIIT ¢
JPYTHUMH IJIATEKHBIME CUCTEMaMU MPU yCIOBUH
cornacus ['ocyaapcTBeHHOr0 mapTHepa.

. B cayuae, ecniu B xoxe BHenpenuss ACCIIII

BBISICHUTCS,, 4TO HEOOXOJUMO JOTOJIHUTEIHHOE
obopynoBaHUE, CO3JaHHE  JOIOJTHUTEIBHBIX
TOUEK MPOJaX WIN KaKue-TH00 MHBIC PacXojsl,
HeoOXOAMMBIE IS JOCTIDKEHHs — MOJHOM
(YHKIIMOHAIBHOCTH CUCTEMBI u eé
KAueCTBEHHBIX KPUTEPUEB B COOTBETCTBUHU C
TpeboBanusaMu Hactosimero Cornamenus o Y11,
Takue 3arpathl HecéT YacTHBIH mapTHep W/WiM
IIpoexTHass xoMmaHus 3a cBoil cuét. JlaHHBIE
JONMOJTHUTEIbHbIE 3aTpaThl HE MOTYT OBITh
OCHOBAaHHEM I yBEIMUYEHUS  pas3Mepa
BO3HarpaxkaeHus [IpoexTHON KOMIIaHUU.

. IlpoexTHas kommaHus oOs3aHa MO TPeOOBAHUIO

I'ocynapcTBeHHOr0 mapTHEpa OCTAaHOBUTH PaboTy

January 2019

APPENDIX 5.
IMPLEMENTATION OF AFCS

General requirements

The AFCS shall comply with the laws and
regulations of the Kyrgyz Republic. The
technical performance of the system shall
comply with the Requirements of the technical
and functional specifications.

Any deviation from the Requirements of the PPP
Agreement in the design, build and operation of
the AFCS shall be approved with the Public
Partner. Such approval cannot be denied if the
performance and functionality of the system
remain unchanged and the deviation has no
increase in operating costs.

The Private Partner, as well as the Project
Company, shall provide the Public Partner and
its representatives an access to the AFCS in order
to verify the characteristics and functionality of
the system (compliance with the Technical
Requirements).

The Public Partner may require changes in the
technical performance of the system at any time,
if such changes result in system efficiency and
lower operating costs.

The Private Partner and / or the Project company
undertakes to inform and advice the Public
partner in relation to the integration of AFCS
with other payment systems established in the
city. The Private Partner and / or the Project
company undertakes to ensure the compatibility
of the AFCS with other payment systems subject
to the consent of the Public partner.

If for the implementation of AFCS additional
equipment, additional sale points or any other
expenses are necessary to achieve the full
functionality of the System and its quality
performance in accordance with the requirements
of this PPP Agreement, these additional expenses
are to be paid by the Private Partner and / or the
Project Company at its own expense. These
additional costs cannot form a reason for
increase of the amount of the remuneration of the
Project Company.

At the request of the Public Partner, the Project
company shall stop the operation of a part or the
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2.1.

2.2.

3.1.

gactu uiau Bce ACCIIII npu HanMuuM BECKHUX
npuuuH. IIpu sToM I'ocynapcTBeHHBIN mapTHED
JIOJKEH KOMIIEHCUpOoBaTh IIpoekTHON KoMIaHUM
HEJONOJY4YEHHBII pa3Mep BO3HATPAXKIACHUS IIO
IpUYNHE OCTAHOBKU pabOTHI CHUCTEMBI HIU €&
4acTH, IIPU YCIOBUM, YTO JaHHAs OCTaHOBKA HE
BBI3BaHa HapylleHueM o0s3arenscTB IIpoexTHOM
KOMIaHUU 110 HacTosAneMy CoryameHuro.

IIporpamma pa6ot

YacTHbli apTHEP MPEACTaBIsAET
I'ocynapctBeHHOMY napTHEpY cxemy
OpraHu3alluOHHOI CTPYKTYDBHI, KOTOPYIO

YacTHBI MapTHEP IPEAIOaraeT UCIOIb30BaTh
JUtst BeieHust pabot Ha OObeKTax.

B teuenue aBaaunatu BochMH (28) aHeil mocie
noxnucanuss CoriamieHus O TOCYyAapCTBEHHO-
4aCTHOM  mapTHEpcTBe  YacTHBIM  mapTHEp
TOTOBUT M HampasiseT locymapcTBeHHOMY
naptHepy noapo6nyro Ilporpammy BBITOTHEHUS
pabor mo  CorjameHur0o ¢  yKa3aHHEM
MOCTIeI0BATENbHOCTH, B KOTOpOil OH
IpearoiaraeT OCYMIECTBIATh NPOEKTUPOBAHUE,
U3TOTOBIIEHHE, NEPeBO3KYy, COOPKY, MOHTaX U
MpeAnycKkoBeie onepanuu Ha OOBEKTaX, a TaKxKe
CPOK, K KOTOpoMy ['oCyjapCcTBEHHBIN apTHEDP 110

000CHOBaHHOMY TpeOOBaHUIO YacTHOro
napTHepa TOJIKEH BBIIOJIHUTD CBOH
00s3aTeIbCTBA, YTOOBI JaTh  BO3MOJXKHOCTH

YactHOMY mapTHepy BbINOTHUTH CoriamieHue B
COOTBETCTBUH C IPOTPaMMOH M  3aBEpIIUTh
paboThl, OCYIIECTBUTH BBOJ B 3KCIITyaTallUI0 U
obecneunts npueMKy OOBEKTOB  COIJIaCHO
Cornamenuto. IIporpamma, mpencTaBieHHas
YacTHBIM HapTHEPOM, JOJIKHA COOTBETCTBOBATH
I'paduxy B Ilpunoxenun 6 (I'padux pabot) K
CornameHuto M BCeM  JPYyTUM  CpOKawm,
0003HaueHHBIM B COTalIeHUH.

Cyonoapsn

B ITpunoxenun 10 (Cnucox CyOnoapsaauukoB) K
CornameHuto  yKa3aHbl ~ OCHOBHBIE  BHJBI
IIOCTaBOK M YCIyr U TPHUBOJAUTCSA CIIHUCOK
yTBepKAeHHbIX CyOMOApSAYMKOB MO KaXKIOMY
BUAY C YyKa3aHMEeM MOCTaBIIMKOB. Ecmu mo
KakoMy-1100 Buay nocTaBok CyOmoapsIauKky He
yka3aHbl, YacTHBIH DapTHEp  IOATOTOBUT
nepeueHb CyOmOApSATYMKOB IO TaKUM BHUAAM
MOCTaBOK M YCIYT JUIsl BKJIIOYEHHS UX B CIHCOK.
Ilepuoguueckn  YacTHBIA  HapTHEP  MOXKET
npeanarath Jro0bie 100aBIeHUS K 9TOMY CHHCKY

WM  U3bATUA M3  Hero. YacTHeII napTHep
CBOEBPEMEHHO MpeACTaBisieT J000i  Takoit
CIIHCOK W WU3MEHEHHUs K HEMY

I'ocynapcTBeHHOMY HapTHEPY Ha yTBEpKACHUE C
TeM, 4ToObl HE MoMemars Xxoay paboT Ha
O0ObekTax.  YTBEpKICHHE  TaKOro  CIUCKa
l'ocynapcTBeHHBIM NapTHEPOM HE OCBOOOXKAAET
YactHOro mapTHepa OT Kakux OBl TO HU OBLIO €ro
00s3aTeNbCTB M 00SA3aHHOCTEH MO JaHHOMY

2.1.

2.2.

3.1.

January 2019

whole AFCS for compelling reasons. In this
event, the Public Partner shall compensate the
Project Company for the lost in remuneration
due to the shutdown of the system or its part,
provided that this stop is not caused by a
violation of the Project Company’s obligations
under this Agreement.

Work program

The Private Partner shall supply to the Public
Partner a chart showing the proposed
organisation to be established by the Private
Partner for carrying out work on the Facilities.

Within twenty-eight (28) days after the date of
signing the Public-Private Partnership
Agreement, the Private Partner shall prepare and
submit to the Public Partner a detailed
programme of performance of the Agreement,
showing the sequence in which it proposes to
design, manufacture, transport, assemble, install
and pre-commission the Facilities, as well as the
date by which the Private Partner reasonably
requires that the Public Partner shall have
fulfilled its obligations under the Agreement so
as to enable the Private Partner to execute the
Agreement in accordance with the programme
and to achieve completion, commissioning and
acceptance of the Facilities in accordance with
the Agreement. The programme so submitted by
the Private Partner shall accord with the Time
Schedule included in Appendix 6 (Time
Schedule for design and commissioning works)
to the Agreement and any other dates and periods
specified in the Agreement.

Subcontracting

Appendix 10 (List of Subcontractors) to the
Agreement specifies major items of supply or
services and a list of approved Subcontractors
against each item, including vendors. Insofar as
no Subcontractors are listed against any such
item, the Private Partner shall prepare a list of
Subcontractors for such item for inclusion in
such list. The Private Partner may from time to
time propose any addition to or deletion from
any such list. The Private Partner shall submit
any such list or any modification thereto to the
Public Partner for its approval in sufficient time
so as not to impede the progress of work on the
Facilities. Such approval by the Public Partner
for any of the Subcontractors shall not relieve the
Private Partner from any of its obligations, duties
or responsibilities under the Agreement.
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3.2.

3.3.

4.1.

5.1.

5.2.

5.3.

5.4.

CornalieHuro.

YacTHBIf mapTHep BHIOMpaeT MW HaHUMaeT
CyOmnoapsT4MKOB IO OCHOBHBIM BUAaM MOCTaBOK
U YCIyr U3 CIHCKOB, YHOMSHYTHIX B 1L 3.1.1
BBIIIE.

HOnsa tex mno3ummii win dvacter OOBEKTOB,
KOTOpBIe He yka3aHsl B [Ipunoxerun 10 (Crnucox
CyOnonpsauukoB), YacTHBII mapTHEp MOXKET
HaHuMaTeh  CyOmojapsiI4uKoB 1O  CBOEMY
YCMOTPEHHUIO.

ABTOpCKOE IPaBo

ABTOpCKOE IIPAaBO Ha BCE UEPTEIKU, JOKYMEHTHI U
IIpOYUE MaTepUalbl, COAEpXKALIUE JAAHHBIE MU
uHpOPMaLHIO, KOTOpBIE HepenaTcs
I'ocynapctBeHHOMY MapTHEPY YacTHBIM
NapTHEPOM, IIPUHAUIEKUT HacTHOMY MapTHEpPY.
Ecnu xe onu nepepatorca ['ocyaapcTBeHHOMY
napTHepy IpsAMO uiu 4depe3 YacTHOro nmaprHepa
KakoH-mubo  TpeTbelf  CTOPOHOHM,  BKIIIOYAs
IIOCTABILUKOB MAaTEPUAJIOB, TO aBTOPCKOE IIPABO
Ha TaKue MaTepUallbl OCTaeTCs 3a TPETbel
CTOPOHOM.

C03ua}me U MMpUEMKaA B IKCILIyaTalluio

IIpoexktHass kommnanusi oO0s3aHa BBECTH B
skcmutyataruio  ACCIIII B COOTBETCTBHH C
rpadukoM pabotr, cormacHo Ilpunoxkenuro 6
(I'padbuk pador) k Cornamenuto. IIpoexTHas
KOMIMAaHUs JOJDKHA 33 CBOM CUET MOJy4YHUTh BCE
HEOOXOIMMBIE pa3pelieHus] U COTJIACOBaHUS H
obecreynBaTh UX aKTYaJlbHOCTh Ha BECh MEPHUOL
neiictBust Cornamenus o I'YI1.

B npouecce co3manus cucremsl IlpoexTHas
KOMIaHUS perymspHo (OAMH pa3 B Mecdl)
00s3aHa  uHGOPMHUPOBATH [ '0CYNapCTBEHHOTO
mapTHepa o mporpecce.

He nmozgnee, uem 3a Tpu Mecdla 0 IUIAHOBOTO
Beoga ACCIIII B »skcmiayaTtauuto, IIpoekTHas
KOMIIaHusi 00s3aHa 00eCNeYnTh HE3aBHUCHUMYIO
SKCHEPTHYI0  NPOBEPKYy  (PYyHKIIMOHAIBHOCTH
CUCTEMBIL.

OTuéT HE3aBHCHMOIO 3KcIiepTa JOJDKEH OBITh
mpeAacTaBleH ['ocymapcTBEHHOMY MapTHEpYy U
TOJNIBKO NpPU HAIWYUM B HEM IOATBEPKACHUS
roroBHoctu ACCIIII, IIpoexTHass KOMIIaHHUS
MOXET MpPUCTYHUTh K TIpoOLecCy TeCcTOBOil
9KCIUTyaTaIuH.

TectoBas skcrutyaranuss ACCIIIT gomkHa OBITH
IpoBeJeHa HE MeHee yeM Ha
10 mapurpyTax B Te€UeHHE HE MEHee uUeM IBYX
MECSIeB [0 MOJIHOTO MPHHATUS CHCTEMBI B
JKCILTyaTanuto. Pe3ynpTaTsl yCIEIHOM TECTOBO
9KCIUTyaTallil JOJDKHBI OBITh TOATBEPKICHBI
HE3aBUCHUMBIM  JKCHEPTOM, OTU€T KOTOPOIo
JoJbKeH OBITh IpeAcTaBleH I'ocymapcTBeHHOMY

3.2.

3.3.

4.1.

5.1.

5.2.

5.3.

5.4.

January 2019

The Private Partner shall select and employ its
Subcontractors for such major items from those
listed in the lists referred to clause 3.1.1 above.

For items or parts of the Facilities not specified
in Appendix 10 (List of Subcontractors) to the
Agreement, the Private Partner may employ such
Subcontractors as it may select, at its discretion.

Copyright

The copyright in all drawings, documents and
other materials containing data and information
furnished to the Public Partner by the Private
Partner herein shall remain vested in the Private
Partner or, if they are furnished to the Public
Partner directly or through the Private Partner by
any third party including suppliers of materials,
the copyright in such materials shall remain
vested in such third party.

Building and commissioning

The Project company shall commission the
AFCS in accordance with the time schedule in
Appendix 6 (Schedule for design and
commissioning works) to the Agreement. The
project company shall, at its own expense, obtain
all necessary permissions and approvals and
ensure their relevance for the entire period of the
PPP Agreement.

In the process of building of the system, the
Project company shall supply a progress report to
the Project Manager every month.

Not later than three months before the planned
commissioning of the AFCS, the Project
Company shall provide an independent expertise
of the functionality of the system.

The report of the independent expert shall be
submitted to the Public Partner and only if it
confirms the completion of the AFCS, the
Project company can start the test operations.

The test operation of the AFCS shall start on at
least 10 routes for at least two months before the
system is fully commissioned. The results of
successful test operations shall be confirmed by
an independent expert in a report submitted to
the Public Partner.
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5.5.

6.1.

6.2.

6.3.

6.4.

7.1.

8.1.

HmapTHepy.

Tonbko nocie YCIEIIHOI TECTOBOU
JKCIUTyaTaluu ACCIIII MOXET OBITH
MOJKIIOUYEeHAa K JaJbHEHIIUM MapuipyTaM u
MaCCAXUPCKUM TIepeBO3UMKaM ropoja. Bsox
ACCIIII B  »xcmoyaTanuioo  ohopMiseTcs
COOTBETCTBYIOIUM aKTOM IpUEMKH,

HOANKCHIBAEMBIM 1'0CYJapCTBEHHBIM NMAapTHEPOM
u [TpoeKkTHOI KOMIIaHUEH.

Ikcmnyaranus

IIpoexTHass KOMMaHUS JOJDKHA OCYIECTBISATH
skcmutyataruio  ACCIIII B COOTBETCTBHH C
JeHCTBYIOIUM 3aKOHOJATEIBCTBOM, HACTOSIIUM
Cornamenuem, 10TOBOPaMH C TPEThUMHU JTHLAMH,
a TakkKe C TEXHHYECKUMH TpeOOBAHUSMHU
MPOU3BOAUTENCH K OOCITYXHBAaHHUIO U PEMOHTY
BCEro NPUMEHSAEMOTr0 000pYIOBaHUs.

IIpoexTHast KOMIAHHs AOJKHA FapaHTUPOBATh U
obecneunBats padoty ACCIIII B cooTBETCTBUHU C
YTBEPKIEHHBIMU (hyHKIIMOHATBHBIMHU
KpUTepusiMH B TeXHHYeCKHUX TpeOOBaHMUAX K
HACTOSIIEMY COTJIAICHUIO.

Il'ocynapcTBeHHBI NIAapTHEP BIPABE HMPOBOIUTH
pETYNSApHYI0 HHCIEKLUI0 U MPOBEPKY pabOTHI
[IpoexTHON KOMMaHuU (HE Yalle OJHOrO pas3a B

MECSI[) M COOTBETCTBUS (DYHKIIMOHAIBHOCTH
ACCIIII YCTaHOBJIEHHBIM Cornamenuem
KPUTEPUSM.

[IpoexTHast KOMITaHUA OTBEYAET 3a JM000M yiiepo
MACCAKUPOB W TPAHCHOPTHBIX  KOMIIAHHWH,
BO3HUKIIHNN TI0 MPUYMHE YCTAHOBKA U PaOOTHI
obopynosanus ACCIIII.

3aBepuienne CoryiameHust

ITocne oxoHuanus cpoka gercTBust CoryameHus
[ ryri, OIpeeNIEHHOTO COIJIaCHO
cT. 5 Hactosmero CoriameHus, a Takxke IMPH
pactopxenun CorjmameHuss U B ClIydae
HenpuHATHEM [OCyJapCTBEHHBIM IapTHEPOM
BBIKYTHOTO  ommuoHa YacTHoro mapTHepa
cornacHo  llpunoxxenus 16, IIpoexTHas
KOMIIaHUS B TE4YEHHE OJHOr0 Mecsla oO0s3aHa
nepenate Bc€ oOopymoBanue ACCIII B
HaAJIeXaIeM pabouem COCTOSIHUU Ha
0e3BO3ME3THOH  OCHOBE  TOCYAapCTBEHHOMY
MapTHEPY U AOJII0 MIPOEKTHOI KOMIaHUU.

OTtBercTBeHHOCTH UacTHOrO mapTHepa

YacTHBII  DapTHEpP  OTBETCTBEHEH  IEpeN
l'ocynapcTBeHHBIM NApTHEPOM 3a HUCIOJIHEHUE
IIpoexTHOI KoMIaHueH TpeOOBaHUI HACTOSIETO
Cornamenus o I'UIl B noaHOM 00BEME U HECET
cyOcuanapHyo OTBETCTBEHHOCTh o
obs3arenscTBaM [IpoekTHOH KOMITaHUH.

5.5.

6.1.

6.2.

6.3.

6.4.

7.1.

8.1.

January 2019

Only after successful test operation, the AFCS
may be used on further passenger routes of the
city. With the commissioning of the AFCS a
relevant acceptance certificate shall be signed by
the Public Partner and the Project Company.

Operation

The Project company shall operate the AFCS in
accordance with applicable law, this Agreement,
contracts with third parties, as well as with the
technical requirements of manufacturers for the
maintenance and repair of all equipment used.

The Project company shall guarantee and ensure
the operation of the ASPSP in accordance with
the functional criteria in the Technical
Requirements to this Agreement.

The Public Partner has the right to inspect
regularly the operations of the Project Company
(not more than once a month) and the
compliance of the functionality of the AFCS
with the criteria established by the Agreement.

The Project company is responsible for any
damage to passengers and to transport
companies, connected with the installation and
operation of AFCS’s equipment.

Completion of the Agreement

After the end of the validity period of the
Agreement, defined in accordance with Article 5
of this Agreement, as well as upon termination of
the Agreement and in case the Public Partner
does not accept the redemption option of the
Private Partner in accordance with Appendix 16,
the Project Company has to transfer all AFCS
equipment in proper working condition at no cost
to the Public Partner and its share in the Project
company.

Responsibility of a Private Partner

The Private Partner is responsible to the Public
Partner for the fulfilment of the requirements of
this PPP Agreement by the Project Company and
is jointly and severally for the obligations of the
Project Company.
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HNPUJIOXKEHMUE 6.
I'PA®UK NIPOEKTUPOBAHUSA U BBOJA B
SKCINUIYATAIINIO

I'paduk paboT n0 Hayana TECTOBOW OSKCIUTyaTallUH
coCTaBIgeT: 3Mecsa.

I'pacduk padot no 3aBepuienus cocrapiser: 10 Mecses.

VY4acTHUK TeHJepa JOJDKEH NMPEACTaBUTh C TEHIEPHOU
3a4BKOH JeTalbHYI0 MpPOTrpaMMy, OOBIYHO B BHJE
rpaduka, OKa3bIBAIOIIETO KaKMM 00pa3oM M IOPSIJIOK,
B KOTOPOM OH COOMpAaeTcss HCIOMHSATh KOHTPAKT H
JIEMOHCTPUPYSI ~ KJIIOUeBble  COOBITUS, TpeOyromue
JIEACTBUS WU pellieHus ['ocyaapcTBEHHOro napTHepa.
B noaroroBke 3Toil IpOrpaMMbl YYacTHUKU [JOJIKHBI
IPUAEPKUBATHCS. BPEMEHU 3aBEPLICHUS YKa3aHHOIO B
IIpaBUWJIax IPOBEACHMs TEHIAEPAa WM YKa3aTb NPUYMHBI
He MO3BOJISIONINE €ro IpuaepxkuBaTbes. ['paduk padot,
IOpeJICTaBICHHBIH  OTOOpaHHBIM  yYaCTHHKOM, H
JIOTIONIHEHHBIH, Kak Tpedyercd, [0 MHPUCYXKACHUS
Cornamenus J0DKEH OBITh BKIIIOUEH Kak lIpunoskeHue
6 k CornameHuo 0 €ro MOoAMUCAHUS.

B mporpamme momxeH ObITH yKa3aH IpeNoiaraeMblii
KpaTuaiimuil cpok 3aBepmenust coszganus ACCIIII, a
TaKXKe CPOK 3aBEepUICHUs, MPEIyCMOTPEHHBIH B
IpaBUIax IpoBeJeHUs TeHaepa. [Iporpamma momkHa
BKJIFOYATh CJIEAYIOIINE 3TaIbI:

- pa3MelieHue 3aKa30B Ha
000pyI0BaHMS U MAaTEPUAJIOB,;

3aKyTKY

- 3aKIIOYeHHe CyOHmopsSIHBIX JOTOBOPOB;
- MOHTaXKHBIE pabOTHI;

- ONIBITHAs KCIUTyaTaIus;

- JKCIUIyaTalMOHHas MPUEMKA;

- Havana okcmryaranuu ACCIIII B momHOM
(GyHKIMOHATHHOM 00BEME.

January 2019

APPENDIX 6. TIME SCHEDULE FOR DESIGN
AND COMMISSIONING WORKS

The time schedule for the works before the start of test
operation is 3 months.

The time schedule for completion is 10 months.

The tenderer shall submit with its tender a detailed
programme, normally in the form of a bar chart,
showing how and the order in which it intends to
perform the Agreement and showing the key events
requiring action or decision by the Public Partner. In
preparing this programme, the tenderer shall adhere to
the time(s) for Completion given in the Tender rules or
give its reasons for not adhering thereto. The time
schedule submitted by the selected tenderer and
amended as necessary prior to award of Agreement shall
be included as Appendix 6 to the Agreement before its
signature.

The programme shall indicate the expected shortest time
for completion of the AFCS, as well as the deadline
provided for in the tender rules. The programme shall
include the following steps:

- placing orders for the purchase of equipment
and materials;

- the signing of subcontracts;
- installation work;
- test operations;

- operational acceptance;

the beginning of the operation of the AFCS in
full functional scope.
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1.1

2.1.

2.1.1.

2.1.5.

2.2.

2.2.1.

2.2.2.

2.3.

2.3.1.

2.3.2.
2.3.3.

2.3.4.

2.3.5.

3.1.

3.1.1.

3.1.2.

3.2.

3.2.1.

APPENDIX 7.
REQUIREMENTS TO SYSTEM RELIABILITY AND AVAILABILITY

Introduction

The Project Company must provide the System that meets the hereafter specified reliability, availability
and remedy time requirements.

Definitions
Reliability

Reliability is the probability that an item can perform its intended function for a specified interval under
stated conditions.

Reliability parameters used for e-ticketing system and equipment is the Mean Time Between Failures
(MTBF).

Mean Time Between Failures is the average equipment (or system) operating time between chargeable
failures.

MTBF is expressed as:

Operating time

MTBF =

Number of failures

A failure is the inability to perform a required function, the occurrence of unexpected action by the
equipment, or the degradation of performance to below the required specifications.

Remedy time

Remedy time is the time period after arrival of the error message or claim to repair, exchange the defect
equipment or system or what action necessary ever and to perform any necessary functional checkout to
verify that the system or equipment has been restored to full operation status.

Remedy time parameter used for e-ticketing system and equipment is the Mean Time To Remedy
(MTTR).

Availability

Availability is the ability of an equipment to be in a state to perform a required function under given
conditions at a given instant of time or over a given time interval assuming that the required external
resources are provided.

Availability represents the time a given subsystem is available to perform the functions it is designed for.
Availability (A) is calculated by the following formula:

Time of unavailability MTBF

x100 = ————x100
MTBF + MTTR

A (%) = ~ Scheduled time of use

The time of unavailability is the sum of all times of unavailability during the measurement period. The
system or equipment is considered unavailable if it does not perform the functions or the performance it is
designed for.

The scheduled time of use is the sum of scheduled times of use of the considered subsystem.
Requirements
General requirements

The Project company must guarantee that the e-ticketing system equipment, materials and architectures
used are able to meet the specified availability and times to remedy.

Equipment duplication, hot-standby redundancy, parallel-running, path diversity, etc. must be adopted,
whenever necessary and appropriate, to meet the required reliability and availability objectives.

Major disturbance availability requirements

The different System failures modes may have major impact on the bus operations, revenue earnings and
passenger satisfaction.
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3.2.2.

3.3.

3.3.1.

3.3.2.

34.

3.4.1.

3.5.

3.5.1.

3.5.2.
3.5.3.

3.5.4.

3.5.5.

3.5.6.

3.6.

3.6.1.

Functions of the System that could cause major disturbance must meet an availability target of 99.98%.
Availability requirements

The Project company must comply with the following availability requirements for the System
equipment:

Level Equipment Availability Target
CBS CBS - Data and Application Server 99.8%
Communication CBS - front-end dev1czsir()hne based and over the 99 8%
Service center equipment (counter and o

99,9%

Ticket Sales background)
Retailer sales equipment 99.9%
Ticket Validation Check-in terminals 99.9%
Ticket Inspection Handheld ticket inspection machines 99.9%

Availability requirements must be complied without prejudice of major disturbance availability
requirements or reliability requirements.

Reliability requirements

The Project company must comply following reliability requirements for the System equipment:

Level Equipment Reliability Target
CBS CBS - Data and Application Server MTBF > 5000 h
Communication CBS — front-end devices (line based and over the air) MTBF > 5000 h
Service center equipment (counter and background) MTBF > 3000 h

Ticket Sales
Retailer sales equipment MTBF > 3000 h
Ticket Validation Check-in terminals MTBF > 3000 h
Ticket Inspection Handheld ticket inspection machines MTBF > 3000 h

Reliability and availability report

The Project Company must build and provide a reliability and availability assessment report that
demonstrates the achievement of the reliability and availability requirements.

This report must allow to verify, in operational condition, the achievement of targets defined above.
It shall at least comprise the following aspects:

» Recording of failures and interventions;

» Operating data collection;

»  Analysis of causes and corrective actions.

Reliability and availability parameters must be calculated on a monthly basis, taking into account
equipment failures occurred during the month.

For reliability and availability targets that cannot be demonstrated on a monthly basis, the Project
Company must shall submit an adapted measure period.

The achievement of reliability and availability targets must be monitored and reported during the whole
period of PPP Agreement.

System improvement

If the System and its equipment does not prove its ability to comply with the reliability and availability
targets for what reasons ever over a period of six consecutive month, the Project company must improve
the e-ticketing system by modifications (hardware and Software) until they meet all the requirements
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1.1
1.2.

3.1.
3.2.

3.3.
3.4.

3.5.

3.6.

3.7.

APPENDIX 8.
REQUIREMENTS FOR MAINTENANCE
Introduction
The Tenderer shall include a description of his Service and Maintenance concept.

The Service and Maintenance concept submitted by the successful tenderer prior to the award of the PPP
Agreement shall be included as Appendix 8 to the PPP Agreement.

Definitions

«Problem» - Any problem in the system software, network or hardware causing temporary or permanent
malfunctions or hindering a perfect system operation in any way.

Two problem categories are distinguished, defining the severity level of the communicated problem:

2.1.1. CATA:
Very serious problem which is causing fallout of major system parts or leads to loss of major
functionalities or data (e.g. this could also be a defect which can result in money loss for
customers or public transport companies)

2.1.2. CATB:
Serious problems which are causing fallout of minor system parts or lead to loss of minor
functionalities or data (e.g. this could be a defect which can result in customer complaint
regarding usage of the system)

Trouble resolution (1st level maintenance)
The Tenderer must submit a proposal for 1st level maintenance which is executed locally in Bishkek.

This includes a maintenance team in Bishkek being able to check the system immediately on site and to
solve problems in the impact stopping times mentioned below:

Problem Category Trouble resolution
CAT A 4 hours
CATB 1 day

The maintenance staff shall always work in an appropriate manner and show a clean and tidy appearance.

Ready-to-use spare equipment should be foreseen locally available to allow rapid replacement of
defective equipment.

Ist level maintenance includes furthermore the implementation of a hotline which must be available
during bus operation time until one hour after shut-down of services, also on public holidays.

When a problem occurs and is required to be solved by the SOC, the employee of every third party (e.g.
bus driver, service counter personal, UTD staff) who finds and identifies a problem is requested to report
the problem properly to the service hotline.

The service hotline (or any other staff member of the Project company) is responsible:
» to provide a log file entry about the failure and the time of reporting;

» to serve as a single point of contact in case of further questions.
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1.2.1.

1.3.

1.3.1.

2.1.

2.1.1.

2.2.

2.2.1.

2.2.2.

2.2.3.

2.3.

2.3.1.

APPENDIX 9.
PENALTIES

Penalties at building and commissioning stage
General provisions

The penalties listed in this clause 1 shall be payable by the Private Partner to the Public Partner within 15
days from the date of the claim of the Public Partner to the Private Partner and the request to payment.

Penalties listed in this clause 1 shall not apply if the delay was not due to the fault of the Private Partner
Penalty for delay with establishing of the Project Company

For each day of the delay in establishing of the Project Company or the delay in transferring the stipulated
share of the Project Company into the ownership of the Public Partner or the delay in joining the Project
Company to this PPP Agreement, the Public Partner has the right to charge penalties in the amount of
0.025% of the investment under this Agreement for each day of delay in the performance of the
obligation, but not more than 5% of the amount of the investment.

Penalty for delay of commissioning of the System

From the first day of the occurrence of the delay in putting the System into operation, penalties amount to
0.025% of the investment under this Agreement for each day of delay, but not more than 5% of the
investment amount.

Penalties on the operational stage
General provisions

According to the achieved system performance penalties payments will be calculated on a monthly basis
as percentage related to the monthly rate of the related service

The respective amount will be deducted or paid in the next invoice for the services of the last three
months.

Maintenance penalty

The penalty on reactive maintenance payment will be calculated for each month based on the delay of
service beginning with 30 minutes delay (related to the permitted hours given in Appendix 8 to this
agreement).

Below 30 minutes delay there will be no penalty.

Impact Stopping Penalty in %

Delay in hours of monthly invoice

(example: 4 hours requested)

30 min — 1 hour late 2
1 — 4 hours late 5
More than 4 hours late 10

The penalty will be calculated for each and every reactive maintenance case and be added each month up
to a 30% penalty of the monthly invoice (e.g. when 0,5% failure happens 7 (seven) times in one month,
then 7 x 0,5 % = 3,5%).

Customer Services Penalty

The penalty payment on support deficiencies will be calculated for each month based on the following
causes:

Nature of deficiency Penalty in %
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2.3.2.

2.3.3.
2.34.

2.4.

24.1.

2.4.2.

Call center telephone number is not available for more than 10 0.1
minutes ’
Reported damages of information notices at stop not fixed within 0.02
the next day ’
WEB site not available for more than 1 hour / 8 hours 0,01/0,03
Printed information about network and tariff not available at

. . 0,1
ticket office or retailer for more than one day

The penalty will be calculated each month up to a 100 % penalty (e.g. when 1% failure happens 25 times
in one month, then 25x 1 % =25% which will be subtracted from the amount of the monthly
maintenance invoice.

This penalty is cumulative to the performance penalty; total penalties are limited for each month to 30 %.

All penalties for the month shall be transfer of the Public Partner within 30 days from the date of
invoicing of penalties.

Exclusions of Penalties

Upon documentary evidences of special situations, delays will be accepted without imposing a penalty,
e.g. in following cases:

» problems with on-site security (no permit to work);

» non-fulfilment of contractual obligations by the transport operator;

»  doors of building where works shall be made are closed by decision of third party;
» accident of the driver, vehicle or technician, traffic jam.

Whatever problem relating to travel to the location (fault site), the Project Company will be responsible
for finding a quick solution that ensures fast service (e.g. driver stuck in traffic jam must result in sending
another driver by another route). Regarding support services, the Project Company must make sure that
there will be a fallback solution to carry on with the phone support.
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HPUJIOXKEHMUE 10.
CIIUCOK CYBIIOJAPATYNKOB

Yacte 1 HomunupoanHbie CyOonoapsii4nku

Ecnu TocynmapcTBeHHBIM MapTHEp JKelaeT BHECTU
COOCTBEHHOE MpeJIOKEHHE M0 KaHIUAAType Ir00ro
KoHKpeTHoro CyOmoxapsauuka, KaHAUIATypa TaKoro
CyOnonpsinuuka  gobKHAa  ObITh  mojmoOpaHa U
mpeiokeHa  ['ocyZapCTBEHHBIM — MOAPSIAYMKOM B
IPUBOAMMOM HIKE TMOpsAKE U A0 IpeACTaBICHHUS
TEHAEPHBIX JOKYMEHTOB.

[IpuBonsarcs mnonHble cBeneHust o dyactsax ACCIIII,
KOTOpBIE JOJDKHBI  OBITH  BBIIOJHEHBI, a TaKXke
HauMeHoBaHUA U ajpeca CyOHmoapsT4MKOB, KOTOPHIM
YacTHbIi mTapTHEP HepefacT CyOnoAps L Ha BRITOTHEHNE
yKa3aHHBIX paboT. B ciywasx, xorma uMeeTcs
HECKOJIBKO KAaHJUJATOB Ha BBIIOJIHEHHE paboT 1o
moboit wactu ACCIIII, ydacTHMK TeHAepa BOJIEH
BBIOpATh THOOOTO U3 yKa3aHHBIX B CIIUCKE KAHIUIATOB B
CyOnoapsiiuuky JUisl BBIIOJNHEHUsT paboT 1o Takou
JacTH.

OnemenT (yacth) ACCIIIT

VY1BepxaeHHble CyOnoapsAunKu

Yacts 2 YrBepxkaennsie Cyonoapsaauuku

Ho npucyxnenust Cornamenust o I'YUI1 npeacrapnstorcs
cienyouue CBEJICHUS 0 CyOmoapsruukax,
KaHIUJATYphl KOTOPBIX MPEIaraloTcsi Y4acTHUKOM
TeHJEepa B CHEIUAIBHOM MPHIOXKEHWU K TEHAEPHOU
3asiBKe, a 3aTeM yTBepxkAaroTcs [ocynapCTBEHHBIM
MapTHEPOM B KauecTBE UL, MpHUBJIEKaeMbIX YacTHBIM
mapTHeEpoM K paboTraM B TEpUOA [0 3aBepllCHUs
ACCIIII cornacuo Cornamenus o I'YI1.

Jnga BeImOTHEHUs pabOT Ha 0003HAUEHHBIX YACTIX
ACCIIII ytBepxaeHsl cienyrooume CyOnoapsauuky.
Ecnu B cIMCOK BKIIIOYEHBI HECKOJIBKO MOTEHIIUAIBHBIX
Cy6nonpsnuukoB, YacTHBIN MapTHEp BOJEH BBIOpAThH
Cybnozpsiuuka 10 CBOEMY YCMOTPEHHIO, HO 00s3aH
yBenoMUTh ['OCyJapCTBEHHOrO TapTHEpa O CBOEM
pemeHnH 3abllaTOBPEMEHHO [0 Ha3HA4eHUs J00ro
Cybnonpsinunka. YacTHeI mapTHEp BOJEH BpeMs OT
BPEMEHHU I[0JaBaTh INPEANIOKEHUS O IPUBICUCHUH
CyOnoapsii4MKOB K BBINOJHEHUIO JOMOTHUTEIBHBIX
BUJIOB paboT. CyOmoapsiiHbIe JOTOBOPHI C TaKOBBIMHU
CyOnozpsiidyuKkaMy IO BBIIOTHEHUIO BBINIEYKa3aHHBIX
paboT MOTYT OBITH HOAMMUCAHBI JIUIIb HOCIE MOTYYEeHUS
YactHbiM napTHepoM OT I'ocynapCTBEHHOrO mapTHEpa
COOTBETCTBYIOIIETO IMHCBMEHHOTO YTBEPXKACHUS U

January 2019

APPENDIX 10.
LIST OF SUBCONTRACTORS

Part 1 Nominated Subcontractors

In the event that the Public Partner wishes to nominate
any particular subcontractor for the undertaking of any
part or parts of the Facilities, such subcontractor shall be
identified and named by the Public Partner in the
following schedule prior to the issue of the tender
documents.

Full details shall be given of the part of the Facilities to
be executed, and the names and addresses of the
subcontractors to whom the part of the Facilities will be
subcontracted by the Private Partner. Where more than
one name is given for any part of the Facilities, the
tenderer shall be free to select any of the named
subcontractors for that part.

Items of the AFCS

Nominated Subcontractors

Part2  Approved Subcontractors

Prior to award of PPP Agreement the following details
shall be completed indicating those subcontractors,
proposed by the tenderer by attachment to its tender, that
are approved by the Public Partner for engagement by
the Private Partner for works of completion of the AFCS
in accordance with this Agreement.

The following subcontractors are approved for carrying
out the item of the Facilities indicated. Where more
than one subcontractor is listed, the Private Partner is
free to choose between them, but it must notify the
Public Partner of its choice in good time prior to
appointing any selected subcontractor. The Private
Partner is free to submit proposals for subcontractors for
additional items from time to time. No subcontracts
shall be placed with any such subcontractors for
additional items until they have been approved in
writing by the Public Partner and their names have been
added to this list of approved subcontractors.
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BHECEHHMS WX HAUMEHOBAaHHM B HACTOSAIIUN CIHCOK
yTBepkeHHbIX CyOnoapsquuKoB.

DnemenT (yacth) ACCIIIT

VYrBepxaeHHble CyOnoapsAuuKu

Yacts 3
Coramenus

CyOonoapsiAYUKu Mocjie 3aKJII0YeHust

[Mocne npucyxnenust Cornamenust o I'YIl, TlpoexktHas

KOMMaHUs 00sd3aHa COIVIACOBBIBATH  KaHAMIATYPHI
CyOnmoapsquuKkoB B IOpAAKE, IPeIyCMOTPEHHOM
HAaCTOSALUM COTJIAIICHUEM, BECTU CIIUCOK

YTIBEPXKJIEHHBIX CYOMOAPSAYMKOM U IepeAaBaTh €ro
aKTyaJlbHYI0 Bepcuro ['ocy1apCTBEHHOMY MapTHEpPY IIO
€r0 3a1pocy.

January 2019

Items of the AFCS

Approved Subcontractors

Part3  Subcontractors after the signing of the
Agreement

After the award of the PPP Agreement, the Project
Company shall agree any new subcontractors in the
manner provided for in this Agreement, and shall also
provide an up-to-dated list of approved subcontractors to
the Public Partner upon its request.
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HNPUJIOXKEHMUE 11.
OBBEM PABOT U TIOCTABOK,
MNPEQOCTABJISIEMBIX TOCYJAPCTBEHHBIM
IHAPTHEPOM

I'ocynapcTBeHHBIN IApTHEP B JOJKHOM COOTBETCTBUU C
IIOJOKEHUAMU Cornamenus 0 41
npejocTaBuT/o0ecneyuT ciexyoomue pabodyio cuiy,
o0opynoBaHue, pabOThl U TTOCTABKH:

rocyﬂapCTBEHHBlﬁ mapTHep B YCTAHOBJIEHHOM
nmopsjike nmepeaact BO BpEMEHHOC MMOJIb30BaHUE
HpoeKTHOﬁ KOMIIAaHVH CJEAYIOIIHE MOMEIICHUSA:

1. Opno uzonupoBanHoe nomenienne B bTY ans
00cIyKMBaHUs TACCAKUPOB, MIIOMIAABIO ILOlSMZ

2. Opno uzonupoBannoe nomenierne B BITATII qust
00cy)KUBaHUs ACCAXKUPOB, TUIOLIAABIO 10 15M°

Bcé npoune nomemenus [IpoekTHas KoMmaHus A0KHA
apeHI0BaTh 33 CBOM CUET.

CpOR HavYaJjia BpDEMEHHOI'O IMOJIb30BaHUSA:

He MO3JHEE YEM Yepe3 YEThIPE MecsALa Mocie
BcTymieHus: CornamneHus 0 TocyIapcTBeHHO-4YaCTHOM
NapTHEPCTBE B CUILY

CpOR OKOHYaHUS BPEMEHHOI'O MMOJb30BaAHUA:
IECTh JICT
YcranaBauBaemMasi cTaBKa ape}mﬂoﬁ IJIaThI:

VYka3aHHblE IOMELIEHNS IEPEAAOTCS BO BpEMEHHOE
II0JIb30BAHKE HA apeHIHOU OCHOBe. B cityudae, eciu
ITpoexTHOM KOMIIaHUK TOTPEOYIOTCS OOIbIINE
IUIOINA, OHU MOTYT OBITh €M epeaHbl B apeHay 110
00IMM CTaBKaM, yTBEPKAEHHBIM [ 0Cy1apCcTBEHHBIM
apTHEPOM B YCTAaHOBIEHHOM IOPSAJKE.

IIpouee:

I'ocynapcTBeHHBIN ApTHEP UMEET IIPABO PACTOPKEHUS
JIOTOBOPA I0JIb30BaHUS YKA3aHHBIMY IIOMEILEHUSMH, CO
CPOKOM YBEIOMIICHHS 3a Ba TOAA 1O PACTOPKEHHUSA.

January 2019

APPENDIX 11.
SCOPE OF WORKS AND SUPPLIES TO BE
PROVIDED BY THE PUBLIC PARTNER

The following personnel, Facilities, works and supplies
will be provided/supplied by the Public Partner in
accordance with this Agreement.

The Public partner will provide the Project
Company with the following rooms for temporary
use:

1. One separate room in Bishkek Trolleybus Company
for passenger service, size up to 15m”

2. One separate room in the Bishkek Autotransport
Company for passenger service, size up to 15m*

All other offices shall be rented by the Project company
at its own expense.

Start of temporary use:

no later than four months after the entry into force of the
Public-Private Partnership Agreement

End of temporary use:
six years
Rental rate:

The listed above rooms will be provided for temporary
use on a rental basis. If the Project Company needs large
areas, they can be leased at the non-exclusive rates
approved by the Public Partner.

Other:
The Public Partner has the right to terminate the contract

for the use of these rooms, with a notice period of two
years before the termination.
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HPUJIOXKEHMUE 12.

OTYETHOCTH MPOEKTHOM KOMITAHUHA

Ha srane NMPOEKTUPOBAHUA U CO3TaHUS

1.1

1.2.

1.3.

B xonume kaxnporo kaprana IIpoexrHas
KOMITaHUS JIOJIKHA IIPEe1OCTABUTH
I'ocynapcTtBeHHOMY — mapTHEpPy OTYEeT o

COCTOSIHUU CHUCTEMBI U 000pyNOBaHMUs, BKIIIOUAst
OTUeT O COONIOJCHUM TOKa3aTeNel HaJeKHOCTH
U TOTOBHOCTH CHCTEMBI (CM. BBINIE), a TaKXKe
uHbOpPMALMI0O MO  BCEM  IPOU3BEAECHHBIM
PEMOHTHBIM JeHCTBUSAM (YCTpaHEHHIO IpoOIeM)
0 KaXAOMY MECAIly B OTJEJIEHOCTH.

B JAOTIOJIHEHUE K 3TOMY HOJIKHBI HPOBOAUTHCA
CIKCKBApTaJbHBIC COBCIIAHUA JId o6cy>1<z[eH1/151
OT4YCTa 110 COCTOSAHUIO CUCTCMBEI.

OxoHuaTenbHbIE TPEOOBAHUS K COAEPIKAHUIO U
(bopMe OTUETOB YCTaHABIMBACTCS B TEXHUYECKOM
onucanuu cucreMsl (TpeboBaHus) kK HaCTOAIIEMY
Cornamenuto.

Ha srane IKCILIyaTalun

1.4.

HpOGKTHa}I KOMIaHUA JOJIKHa HNPEeAOCTaBJIATH

l'ocynmapcTBeHHOMY  NapTHEpYy  €KEMECSYHBIE
OTY4ETBl CO  CIEAYIOUIMMHM  MHUHUMAJIbHBIMHU
JAHHBIMU:

- Pa3smep mnartexeldl M KOJIMYECTBO NOE3J0K B
OTUETHOM MECSALE U HapaCcTaIOIUM UTOIOM 3a
roJi, BKIIoYasi:

-  KoauuectBo MOE3J0K IO pasHbIM BHUJAaM

TPOE3THBIX OouneToB B paspese
TPAHCHOPTHBIX OMEPATOPOB

- OO0beM CcOOpOB 1O pa3HBIM BHUAAM
TIPOE3THBIX OouneToB B paspese
TPAHCHOPTHBIX OMEPATOPOB

- Cpencrsa naTexa (HanuuHbIE,
0aHKOBCKHE KapThl, JICHEXKHBIC MMEPEBOIBI
U 1p.)

- Pacy€rbl ¢ TpaHCHOPTHBIMU ONEPATOPAMU M
00BEM MOE3M0K MaccaXHpoB C IPaBOM
OecIIaTHOrO M JBFOTHOTO Mpoe3jia B paspese
TPAHCIIOPTHBIX OIIEPAaTOPOB

- Pasmep NIOJIyYEeHHBIX CPEICTB oT
TI'ocynapcTBeHHOro mnaprHepa B OTYETHOM
MecsLEe U HapacTaloUuM HTOIOM

- KommnuectBo cobpanHbIxX mTpadoB, B paspese
KaTeTOpui MacCaXUpPOB M  TPAHCHOPTHBIX
OTIepaToOpOB

- KomnuecTtBO  HemodagoK Ha — 00BbeKTax
ACCIIII u cpoxu ux ycTpaHEHUs
- Pa3smep HauMmCIeHHBIX M  yIUIAYEHHBIX

mrpadoB [IpoexkTHON KOMIIAaHUU B OTYETHOM

January 2019

APPENDIX 12. REPORTING OF PROJECT

COMPANY

At the design and build stage

1.1

1.2.

1.3.

At the end of each quarter the Project Company
shall provide the Public Partner with a report on
the state of the system and equipment, including a
report on system reliability and availability (see
above), as well as information on all the repairs
(problems) made in each month separately.

In addition, quarterly meetings shall be held to
review and discuss the report on the state of the
system.

The complete requirements for the content and
form of the reports are set in the technical
description of the system (Requirements) to this
Agreement.

At the operation stage

1.4.

The Project company shall provide the Public
Partner with monthly reports with the following
minimum information:

- Amount of payments and the number of travels
made in the reporting month and the as total for
the year, including:

- Number of travels for different types of
travel tickets and transport operators

- Amount of payments for different types of
travel tickets and transport operators

- Means of payments (cash, bank cards,
money transfers, etc.)

- Settlements with transport operators and the
number of travels of passengers with the rights
for preferential or free travel by different
transport operators

- Amount of payments received from the Public
Partner in the reporting month and running
total

- Number of collected payments by different,
categories of passengers and by different
transport operators

- Number of faults at the facilities of the AFCS
and the time for troubleshooting

- The size of the accrued and paid penalties of
the Project company in the reporting month
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L.5.

1.6.

MeEcCALEC U HapaCTarloIluM UTOTOM 3a IroJ

- Ilpounme oTuU€THI
ONHCAaHUIO  CHCTEMBI
HacTosmeMy CornameHH:o

COIJIACHO TEXHHYECKOMY
(TpeboBanus)

Hudopmanus o6 o6béMax MepeBO30K U COOPOB

TPaHCIIOPTHBIX OonepaTopoB SIBIISIETCS
KOMMEpPUYECKOH TarHOU u HOJIJICKUT
pasrianieHuto TOJIBKO T'ocynapcTBeHHOMY
apTHepy, YIIOJTHOMOYEHHOMY

rOCyAapCTBEHHOMY OPraHy U IOCYJapCTBEHHOMY
OpraHy IO YIPaBJICHUIO PUCKaMU.

ExerogHo, He mo3gHee 1 Mas Tekyliero roja,
YaCTHBI IapTHEP WU IPOEKTHas KOMIIaHM
00s3aHBl  MPEJOCTAaBIATH  TOCYAAPCTBEHHOMY
napTHEpPy,  yIOJHOMOYEHHOMY  OpraHy H
FOCYJAApCTBEHHOMY OpraHy IO YIIPaBJICHUIO
pUCKaMU OTYeT O BhlnonHeHuu npoekra ['YIl u
(UHAHCOBBI OTYET 3a MPEABIAYNIUI IO/,
Exeronnslil oTueT 0 BeinonHeHuu npoekra 'Y,
€CJIM OH IIPEJOCTABIIETCS IPOEKTHON KOMIIAHUH,
JOKeH OBITh IPeIBapUTENIbHO MOATBEPXKJICH
YacTHBIM HapTHepoM. Exxeronnsiii ¢puHaHCOBBIN
OTYeT JIOJKEH OBITH IIPEIBAPUTEIBHO
MOATBEPXKICH HE3aBUCUMBIM ayJUTOM.

L.5.

1.6.

January 2019

and running total

- Other reports according to the technical
description of the system (Requirements) to
this Agreement

Information on the volume of passenger
transportations and payments collected by
transport operators is a commercial secret and is
subject to disclosure only to the Public Partner,
authorized state body and the state risk
management authority.

Annually, not later than May 1 of the current year,
the Private Partner or the Project company shall
submit a report on the implementation of the PPP
project and financial report for the previous year to
the Public partner, the authorized state body and
the state risk management authority. The annual
report on the implementation of the PPP project, if
it is provided by the Project company, shall be
confirmed by a Private Partner. The annual
financial report shall be approved by an
independent auditor.
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1.

1.1

1.2.

1.3.

HNPUJIOXKEHMUE 13.
PACHIPEJEJIEHUE PUCKOB

3a6ota 00 O0BbeKTaX

UYacTHbIl mapTHEp  HECET OTBETCTBEHHOCTb 3a
obpamenre ¢ O0bEKTaMH WK JIOO00H WX YaCThIO U
3a UX COXPaHHOCTb BIUIOTH IO JAaThl Iepenadyu
OO6BeKToB u CucteMsl B LEJI0M
I'ocynapcTBeHHOMY NapTHEPY UM 1O 3aBEPIICHUS
cpoka aeiictBus Hactosmero CormameHus, U 3a
CBOM cueT ycTpaHUT J000i ymepd O6bekTaM uinu
COOTBETCTBYIOLIECH UX YacTU MU UX MOBPEXACHUE,
IpOHCIIeANINEe B 3TOT MEPUOJ 110 KaKoH OBl TO HU
OBLIO IPUUUHE.

YacTHBII mapTHEP TaKKe HECET OTBETCTBEHHOCTb
3a m060i1 ymepd OO0beKkTaM UK UX MOBPEXACHUE,
OpUYMHEHHBble YacTHBIM MapTHEPOM MM €ro
CybnonapsraukamMu COIJIaCHO cT. 3
(OtBercTBeHHOCTD 3a nedektsl) Ipunoxenus 14
Hactosimero  CornamieHus. Hecmotps Ha
BBHIIIEYKa3aHHOEe, YacTHBIM DapTHEp HE HeECceT
OTBETCTBEHHOCTH 3a JI000oH ymepd O0bekTaM uimu
UX YacTH MIM UX MOBPEXJCHHE, BO3HUKIIME IO
IpUYMHAM, YKa3aHHBIM WM YINOMSHYTBIM B ILIL
(a), (b) u (c) mynkra 1.3 n nynkra 5.1 HacTosero
IMpunoxenus 13.

B cnyuyae BO3HMKHOBEHHS Kakoro-inbo ymepba
O60bekTaM wuan J000# ux uacth YacrtHOro
MapTHepa WK UX MOBPEKICHUs 110 PUYHHE:

(a) smepHoOil  peakuuu, SACpPHOM  paguanuH,
PaZMOAaKTUBHOIO 3apa’keHHs], yJapHOM BOJIHBI
OT caMoJleTa WIM HHBIX  JIeTaTelbHBIX
anmapaToB WX TIOOBIX APYTUX MPOUCIIECTBUH,
KOTOpble ONBbITHBIA YacTHBI MapTHEp He
MOXET pa3yMHO IMPeIyCMOTPeTb, WU, €CIH U
MOT pPa3yMHO IpeaycMOTpeTb, TO HE MOT
HOPEJNpPUHIATh B OTHOMIEHHH HHUX KaKue-IHOo
IpeaynpeauTeabHble JecTBus UIH
3aCTpaxoBaThCsl OT HUX BBHUJY TOTO, YTO Ha
pPBIHKE CTPAaxOBaHUS TaKHe PUCKU, BKIIOYas
BOCHHBIE U MOJUTHYECKHE PHCKH, OOBIYHO HE
CTpaxylTCsl U BHOCATCS B IepedyeHb OOILINX
UCKITIOUEHHH B CTPaxoBOM HOJIUCE,
oopMIeHHOM B COOTBETCTBUH c
[Tpunoxenuem 4 (TpeboBanus o
CrpaxoBanuto) Kk CornaneHuio; uiu

(b) mro6oro  mcnonezoBanus  ['ocynapcTBEHHBIM
HapTHEPOM MIIH KaKoH-1ub0 TpeTbeil CTOpOHOM
(Ho He CyOmoapsAmYNKOM), C pa3pelIeHHs
l'ocynapcTBeHHOro  mapTHepa, KakoH-IHOO
yactd OOBEKTOB; WU

(c) moboro  HMCHONB30BAHUS KAKUX-TUOO WU
JTIOBEPHsI K KAKUM-THOO0 MPOEKTaM, JaHHBIM WA

1.1

1.2.

1.3.

January 2019

APPENDIX 13. RISK DISTRIBUTION

Care of Facilities

The Private Partner shall be responsible for the
care and custody of the Facilities or any part
thereof until the date of transfer of the Facilities
and the whole AFCS to the Public Partner or until
the expiration of this Agreement, and shall make
good at its own cost any loss or damage that may
occur to the Facilities or the relevant part thereof
from any cause whatsoever during such period.

The Private Partner shall also be responsible for
any loss or damage to the Facilities caused by the
Private Partner or its Subcontractors in the course
of any work carried out, pursuant to clause 3
(Defect Liability) of Appendix 14 of this
Agreement. Notwithstanding the foregoing, the
Private Partner shall not be liable for any loss, or
damage to the Facilities or that part thereof caused
by reason of any of the matters specified or
referred to in paragraphs (a), (b) and (c) of clause
1.3 and clause 5.1 of this Appendix 13.

If any loss or damage occurs to the Facilities or
any part thereof by reason of:

(a) nuclear reaction, nuclear radiation, radioactive
contamination, pressure wave caused by
aircraft or other aerial objects, or any other
occurrences that an experienced Private Partner
could not reasonably foresee, or if reasonably
foreseeable could not reasonably make
provision for or insure against, insofar as such
risks are not normally insurable on the
insurance market and are mentioned in the
general exclusions of the policy of insurance,
including War Risks and Political Risks, taken
out under Appendix 4 (Requirements to
Insurance); or

(b) any use or occupation by the Public Partner or
any third party (other than a Subcontractor)
authorised by the Public Partner of any part of
the Facilities; or

(©)

any use of or reliance upon any design, data or
specification provided or designated by or on
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1.4.

2.

2.1.

2.2.

crenuuKaIusm, IIPEACTaBIECHHBIX U
BHECEHHBIX ['0CyjapCTBEHHBIM APTHEPOM UM
OT €ro MMEHH, WIU TI000ro TaKoro ImpeaMera,
OT OTBETCTBEHHOCTb 3a KOTOpbIM YacTHBI
napTHEp OTKa3alcs,

l'ocynapcTBeHHBI DNApTHEP JOJDKEH  OIJIATHUT
YactHOMYy mnapTHEPY CTOMMOCTb 3aMEHBI BCEX
YTPAau€HHBIX, Pa3PYyLICHHBIX WU MOBPEKICHHBIX
OOBEKTOB U BCEX UX YaCTeH.

B otHomenun moboro ymepba OOBexTaM uIu
MIOOBIM  HX  YacTsAM, ITPUBEAEHHBIX B I
5.1nactosmero Ilpunoxenus 13, pelcTBYIOT
nonoxeHusd 1. 5.3 Hactosmero [Tpunoxenus 13.

YTpata uWJIM TOOBpekAeHHe HMylecTBa /
HeCYaCTHBII cayyai WIH TeJlecHbIe
NMOBpeskAeHUs NepcoHaa / Bo3MellleHUe yiepoa

YacTHbIlf HapTHEP TrapaHTHPYEeT OCBOOOXKAECHUE
I'ocynapcTBeHHOro mapTHepa U ero paOOTHUKOB U
JOJDKHOCTHBIX JIMII OT JI0OOT0 M BCEX HCKOB,
CyIeOHBIX U aJIMUHUCTPATUBHBIX
pa3buparenbcTB, IpeTeH3ul, TpeOoBaHUM, TOTEPE,
ymepba, 3arpaT HM pacxoAoB JIOOOr0 THIA,
BKIIIOYass TOHOpapbl M pacXoAsl aJBOKATOB,
KOTOpPbIE MOTYT SIBUTBCS CJIEICTBHEM CMEpPTH WU
TENECHBIX MOBpEeXJeHUN mrboro muuna aubo
yTpaThl WM TOBPEXAEHHUS TI000r0 HMYIIEcTBa
(kpome OOBEKTOB), CBSI3aHHBIX C MOCTABKO,
MOHT@)XOM M 3KcIuryaTanueil OOBEKTOB HIM MO
npudrHe HeOpekHocTH YacTHOro mapTHepa WM
ero CcyOmoApsAaYMKOB, WIW UX pPaOOTHUKOB,
JIOJDKHOCTHBIX JIMII MJIM areHTOB, 33 UCKIIOYEHUEM
KaKUX-THOO ClIydaeB MOBPEXKACHUI, CMEPTH WIH
yTpaThl HMYyIECTBa IO MPUYHHE HEOPEKHOCTH
I'ocynapcTBeHHOro mapTHEpa, €ro MOAPSAYUKOB,
PabOTHUKOB, JOKHOCTHBIX JTHII WIIK areHTOB.

Ecniu mporuB T'ocymapcTBeHHOro  mapTHepa
BO30YXKJI€HO Kakoe-THOO Iel0 B Cyle HIH eMy
HOpeIbABICHB KaKue-Tu00 IPEeTeH3UH, KOTOphIe

MOTYT MOPOJAUTH OTBETCTBEHHOCTh YacTHOro
mapTHepa B COOTBeTcTBMM ¢ 1. 1.1 Bsime,
I'ocynapcTBeHHBII IapTHep JIOJDKEH

He3aMeUINTeNbHO yBEeJOMUTh 00 3ToM YacTHOro
naprHepa, a YacTHbI IAapTHEP MOKET 3a CBOMU
c4eT M OT MMEHM [ 0CynapCcTBEHHOro mapTHEpa
y4acTBOBAaTh B TakOM pa30HpaTeNbCTBE WIIH
pacCMOTPEHHH TakOW NPETeH3MH U B JIIOOBIX
[EeperoBopax, HaNpPaBJICHHBIX Ha YJIa)XUBaHUE
M000r0 TaKoTO JeJ1a MU IPETEeH3UH.

Ecau YacTHpli mapTHep B Te4eHHE JIBAlLIATH
BoCcbMHU (28) nHel mocie TOJIy4YeHHUs TaKoro
yBeZoMIieHUsT He coobmaer [ocynapcTBeHHOMY
MapTHEPY O CBOEM HAMEpPEeHHWW YydacTBOBaTh B
TakOM Pa30HUpaTeNbCTBE WM PACCMOTPEHUU TaKOM

1.4.

2.1.

2.2.

January 2019

behalf of the Public Partner, or any such matter
for which the Private Partner has disclaimed
responsibility herein,

The Public Partner shall pay to the Private Partner
the replacement value of all Facilities and all parts
thereof lost, destroyed or damaged.

With respect to any damage caused to the Facilities
or any part thereof by reason of any of the matters
specified in the clause 5.1 of this Appendix 13, the
provisions of the clause 5.3 of this Appendix 13
shall apply.

Loss of or Damage to Property/Accident or
Injury to Workers/Indemnification

The Private Partner shall indemnify and hold
harmless the Public Partner and its employees and
officers from and against any and all suits, actions
or administrative proceedings, claims, demands,
losses, damages, costs, and expenses of
whatsoever nature, including attorney’s fees and
expenses, in respect of the death or injury of any
person or loss of or damage to any property (other
than the Facilities whether accepted or not), arising
in connection with the supply and installation of
the Facilities and by reason of the negligence of
the Private Partner or its Subcontractors, or their
employees, officers or agents, except any injury,
death or property damage caused by the negligence
of the Public Partner, its contractors, employees,
officers or agents.

If any proceedings are brought or any claim is
made against the Public Partner that might subject
the Private Partner to liability under clause 1.1
above, the Public Partner shall promptly give the
Private Partner a notice thereof and the Private
Partner may at its own expense and in the Public
Partner’s name conduct such proceedings or claim
and any negotiations for the settlement of any such
proceedings or claim.

If the Private Partner fails to notify the Public
Partner within twenty eight (28) days of receipt of
such notice that it intends to conduct any such
proceedings or claim, then the Public Partner shall
be free to conduct the same on its own behalf.
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2.3.

2.4.

3.1.

IpeTeH3uH, 1'0CyqapCTBEHHBIM IapTHEpP B IIpaBe
3TO AenaTh caM OT cBoero mmeHu. Kpome ciyuas,
korga YacTHeIi MapTHEp B TEYEHHE JIBAALIATH
BOCbMH (28) AHel He HaImpaBUII COOTBETCTBYIOIIEE
coob1ieHne TI'ocynapcTtBeHHOMY mapTHepy,
l'ocynapcTBeHHBI IapTHEP HE JOJDKEH JeNaTh
HUKaKUX TPHU3HAHUN, KOTOpblE MOTYT HAaHECTH
ymepd 3amuTe J1I000ro  Takoro Jaena WM
IPETEH3UMU.

I'ocynapcTBeHHBIN nmapTHep mo mpockbe HacTHOTrO

IapTHEpa OKa3bIBAET BO3MOXKHOE COJEHCTBUE
YacTHOMY MNapTHEpYy B TakoM pa30UpaTeinbCTBe
UIM  PACCMOTPEHUM IpPETeH3UM, a YacTHbIH
MapTHEp BO3MEUIAaeT BCE pasyMHbIE 3aTpaThl,
[IOHECEHHbIE NpU  3TOM  |'OCynapCTBEHHBIM
MapTHEPOM.

lNocynapcTBeHHbII MapTHEDP rapaHTUupyer
ocBoOoxaeHne YacTHoro mapTHepa U €ro
PabOTHUKOB, JIOJIKHOCTHBIX JIUIL u
CcyOmoAPSTINKOB OT BCSYECKOW OTBETCTBEHHOCTHU
3a yTpaTy WM TOBPEXJIECHHE HMMYIIECTBa
lNocynapcTBeHHOTO rnapTHepa, SIBUBIINECS

CJIE/ICTBHEM I0Xapa, B3pbIBA WIIN UHBIX OEICTBHH,
CBEpX CYMMBI, KOTOpass OyAeT NPHYUTATHCS 10
CTpaxoBKaM, O(GOPMIIEHHBIM B COOTBETCTBHU C
[Tpunoxenuem 4 (TpeboBanus no CTpaxoBaHHIO)
k CornalmeHuIo npHu yCJIOBHH, YTO TaKoOH Ioxap,
B3pBHIB WM UHblE OEICTBUS HE IMPOU3OLLIH
BCJIEJCTBHE Kakoro-nubo  neicTBus WITH
6e3neiicTBus YacTHOTO MapTHEpA.

CropoHa, KOTOpas MMeeT IpaBO Ha BO3MEILICHHE
yOBITKOB B COOTBETCTBUU ¢ HacTosie CtaTeét 2,
JIOJDKHA TPUHATH BCE pasyMHBIE MepBl It
yCTpaHEHHUs IOCIEACTBUI 000N yTpaTsl WIH
HMOBpEXJCHUA, nMeBIIUX MecTo. Eciu 3Ta cTropona
HE TPUHHMAaeT TaKUX Mep, OTBETCTBEHHOCTb
JIPYTO# CTOPOHBI COOTBETCTBEHHO YMEHBIIAETCSI.

HenpeanueHHue 00CTOATEILCTBA

Ecnu B xoxe BeimoaHenus Cornamenus YacTHBIN
MapTHEP CTOJIKHETCA Ha MOHTaXHOHM IIOIIAJKE C
KaKUMH-JIN00 (U3MYECKUMH YCIOBHUSAMH (KpoMme
KIIMMATHYECKUX YCJIOBUN) WM HCKYCCTBEHHBIMU
MPEMsITCTBUSIMA, KOTOpBIE A0 JAaThl 3aKIIOYEHUs
CornameHus He  MOIIM  OBITh  Pa3syMHO
npenBuyieHbl YacTHBIM MapTHEPOM Ha OCHOBE
Pa3yMHOTO H3y4Y€HHUS MJAaHHBIX, OTHOCSIIMXCA K
O06BexTam (BrITIOUAst J1100BIE JIaHHBIE,
npenacraBieHHble ['0cy1apcTBEHHBIM MAPTHEPOM, U
HA OCHOBe WH(pOpMANUHU, KOTOPYd OH MOT
MOJIyYUTh B pe3ylbTaTe BHU3YaJbHOTO OCMOTpa
MOHTaXXHOUW TIUIOIIAJAKK) WJIM HWHBIX JIaHHBIX,
JIOCTYIIHBIX €My B OTHouieHHH OOBEKTOB, U €CIH
YacTHBII mapTHEp MHOpUAET K BBIBOAY, YTO
BCIEACTBHE HaJW4YMsi TaKUX yCIOBUH WK
MPEMsITCTBUIA eMy MOTpedyeTcsi JOMONHUTEIHHOE
BpeMsl Ha BBIIIOJIHEHHWE CBOMX O053aTEIbCTB IO
Cornamenuo, KOTOpoe He MHOTpeOOoBaIoCh Obl,
ecnin Obl Takue (uU3MUECKHE YCIOBUSA Ui
WCKYCCTBEHHbIE NPEMATCTBUS HE HMEId MecTa,

2.3.

2.4.

3.1.

January 2019

Unless the Private Partner has so failed to notify
the Public Partner within the twenty eight (28) day
period, the Public Partner shall make no admission
which may be prejudicial to the defence of any
such proceedings or claim.

The Public Partner shall, at the Private Partner’s
request, afford all available assistance to the
Private Partner in conducting such proceedings or
claim, and shall be reimbursed by the Private
Partner for all reasonable expenses incurred in so
doing.

The Public Partner shall indemnify and hold
harmless the Private Partner and its employees,
officers and Subcontractors from any liability for
loss of or damage to property of the Public Partner,
that is caused by fire, explosion or any other perils,
in excess of the amount recoverable from
insurances  procured under Appendix 4
(Requirements to Insurance) to the Agreement,
provided that such fire, explosion or other perils
were not caused by any act or failure of the Private
Partner.

The party entitled to the benefit of an indemnity
under this clause 2 shall take all reasonable
measures to mitigate any loss or damage which has
occurred. If the party fails to take such measures,
the  other party’s liabilities  shall  be
correspondingly reduced.

Unforeseen Conditions

If, during the execution of the Agreement, the
Private Partner shall encounter on the Site any
physical  conditions (other than climatic
conditions) or artificial obstructions that could not
have been reasonably foreseen prior to the date of
the Agreement by an experienced Private Partner
on the basis of reasonable examination of the data
relating to the Facilities (provided by the Public
Partner, and on the basis of information that it
could have obtained from a visual inspection of the
Site) or other data readily available to it relating to
the Facilities, and if the Private Partner determines
that it will in consequence of such conditions or
obstructions incur additional cost and expense or
require additional time to perform its obligations
under the Agreement that would not have been
required if such physical conditions or artificial
obstructions had not been encountered, the Private
Partner shall promptly notify the Public Partner in
writing of:
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3.2.

4.

4.1.

YacTHBII NapTHEp HE3aMEMJIUTEIBHO W3BECTUT
l'ocynapcTBeHHOro mnapTHépa B IHUCbMEHHOU
dhopwme o:

(a) pusnueckux YCIOBUSX MM HUCKYCCTBEHHBIX
OpensATCTBUAX Ha MOHTaXXHOM IIJIOLIAJKE,
KOTOpble ~ HE  MOINIM  OBITh  pPa3yMHO
HPEIBUICHBI;

(b) TpeOyeMbIX TOMOMHUTEIBHBIX pPabOTaxX W/WIH
O6opynoBanuss ACCIIII, Bkmo4as Mephl,
KOTOpble YacTHBIM IapTHEP HPEeANpUMET WIH
mpe/yiaraeT NpPeANPHUHSTh JUIS INPEOoJOoNeHUs
TaKMX yCIOBUH MU IPENATCTBUM;

(¢) IpPOAOIKUTETHLHOCTH
3aJICPKKH; U

IpenoiaraeMoin

(d) mOTIONMHUTENBHBIX H3JEPKKAX U  Pacxojax,
KOTOpbIE MOKET ITOHeCTU YacTHBIN apTHED.

Ecnu y YacTHOro napTHepa Ipou30lLIa 3aJepikKKa
unu nomexu B BeimonHeHnu —CornamieHus
BCJICACTBHE JIOOBIX (DU3UYECKUX YCIOBHH HIIH
UCKYCCTBEHHBIX MPENATCTBHH, O KOTOPBIX HIET
peus B 1. 3.1 Beme, Cpok 3aBepiieHHs padboT
OyZer mpoMIeH B COOTBETCTBUHM €O CT. 2

(ITponnenue CpoKa 3aBEPLICHUS pabot)
IMpunoxenus 15 x CornameHuro.
Dopc-MaKopHbIe 00CTOATEIHCTBA

IMox "dopc-maxkopHBIMU — 00CTOATENBCTBAMU"

nojapaszyMeBaeTcsl Jito0oe cOoOBITHE, BBIXOJSIIEE
3a pasyMHblE IIPEIENbl KOHTPOJIS CO CTOPOHBI
Il'ocymapctBenHoro mnaprthepa wwin YacTHOro
mapTHepa, U KOTOPOTO HEBO3MOXKHO H30eXaTh
MOCPEICTBOM KaKHUX-THOO pa3yMHBIX JeHCTBUil
CTOPOHBI, KOTOPYI0 OHO IIOCTUTHET, BKIIIOYasi, HO
He TOJIBKO, CIEIYIOLIHe COOBITHUS:

(a) BoitHa, BOEHHBIE JAEHCTBUS WIM OOeBbIE
omepanuu (HE3aBUCUMO OT TOTO, OOBSIBICHO JH
COCTOSIHUE BOWHBI), BTOp)KEHHUE, OCHCTBHS
WHOCTPAHHOTO  MPOTUBHUKA,  TpaxkJaHCKas
BOIfHA;

(b) BocCcTaHue,  pPEBONIOIMS,  MATEX,  OYHT,
HE3aKOHHBI  3axBaT  TpaXJaHCKOM  wiH
BOEHHOW  BIACTH, 3aroBop, OecHopsaKH,
TPOKIAHCKUE BOJHEHUS, TEPPOPUCTUUECKUE
aKTHI;

(c) xoHduckanus, HallMOHaJIu3alus,
MOOUINA3AIHS, PpEeKBU3ULUSA KaKUM-TH00
MPaBUTEILCTBOM MM BIACThIO Je-I0pe I
ne-(pakTo WM TUKTATOpPOM, WM IO TMPHKa3y
TaKOBBIX, WM JI000€ Apyroe NeHCTBUE WU

Oe3zaciicTBUe JIFOOBIX MECTHBIX AN
LIEHTpaJIbHBIX BIIACTEH;
(d) 3abacToBKa, caboTax, JOKayT, 3M0apro,

OTrpaHHYEHUE MMIIOpTa, Ieperpyska IopTa,
OTCYTCTBUE OOBIUHBIX CPEJACTB OOIIECTBEHHOIO
TpaHCHOPTa U CBSI3H,  IPOMBIIIICHHBINA

3.2.

4.1.
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(a) the physical conditions or artificial obstructions
on the Site that could not have been reasonably
foreseen,;

(b) the additional work and/or Equipment of the
AFCS, including the steps which the Private
Partner will or proposes to take to overcome
such conditions or obstructions;

(c) the extent of the anticipated delay; and

(d) the additional cost and expense which the
Private Partner is likely to incur.

If the Private Partner is delayed or impeded in the
performance of the Agreement because of any
such physical conditions or artificial obstructions
referred to in the clause 3.1 above, the Time for
Completion shall be extended in accordance with
the clause 2 (Extension of Time for Completion)
of Appendix 15 to the Agreement.

Force majeure

“Force Majeure” shall mean any event beyond the
reasonable control of the Public Partner or of the
Private Partner, as the case may be, and which is
unavoidable notwithstanding the reasonable care
of the party affected, and shall include, without
limitation, the following:

(a) war, hostilities or warlike operations (whether
a state of war be declared or not), invasion, act
of foreign enemy, civil war;

rebellion, revolution, insurrection, mutiny,
usurpation of civil or military government,
conspiracy, riot, civil commotion, terrorist acts;

(b)

confiscation, nationalisation, mobilisation,
commandeering or requisition by or under the
order of any government or de jure or de facto
authority or ruler or any other act or failure to
act of any local state or national government
authority;

(c)

(d) strike, sabotage, lock out, embargo, import
restriction, port congestion, lack of usual
means of public transportation  and

communication, industrial dispute, shipwreck,
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4.2.

4.3.

4.4.

4.5.

KOH(IUKT, KOopabieKpylleHHe, HeXBaTka HIN

OTpaHUYEHUE OHEProCHAOKEHHs, DIUIEMUH,
KapaHTHH, MOD;
(e) 3eMmyeTpsiceHne, OMOJ3€Hb, BYyJIKaHUYECKas

AKTUBHOCTD, MTOXKap, HABOAHCHUE WX TaBOOK,

NpWINBHAS BOJHA, TallyH WIM IUKIOH,
yparaH, Oypsd, yJap MOJHHM WIM HHBIE
KaTacTpoduuecKue HOTOAHbIE SIBJICHUS,

SIIEpHbIE U B3PBIBHBIE BOJIHBI
CTUXMIHbIE U TIpOoYue OCICTBUS;

UJIn HHBIC

(f) mexBatka paboueil CuIIBI, MaTepHAJIOB WU

pecypcoB,  BbI3BaHHass  OOCTOSATENBCTBAMH,
KOTOphle camu 10  cebe sBusoTCa Qopc-
Ma>KOPHBIMH.

Eciu dopc-maxkopHOE COOBITHE BOCHPENSATCTBYET,
MOMEIIaeT WK 3aJeP>KUT BBINOJHEHUE JTI000T0 U3
00s13aTeNbCTB  KaKOM-mubO M3 CTOPOH 1O
CornaiieHno, OHa OJDKHA B MUCHBMEHHOW (opme
YBEIOMHTE JPYTYI0 CTOPOHY 00 3TOM COOBITHM U
00 00CTOSITENHCTBAX €r0 B CPOK A0 YETHIPHAAIATU
(14) nue#t co AHS MPOUCIIECTBUSI.

CropoHa, HampaBUBIIAsh Takoe YBEIOMIICHHE,
ocBobOOXKIaeTCs oT HCIOTHEHUS W
MyHKTYaJbHOTO HMCIOJIHEHHUS CBOMX O00S3aTeNbCTB
no  CornmameHuto 10  Tex  Iop,  IIOKa
COOTBETCTByIOIIEE  (hopc-Ma)kOpHOE  COOBITHE
OyJieT MpoJOKATECS M B TaKOW CTENEHH, B KaKOU
OHO TPEMATCTBYET WIM Melaer paboTam dTOU
CTOpPOHBI U 3aliepkuBaeT ux. Cpok 3aBepIlIeHUs
JIOJKEH OBITh MPOJJIEH B COOTBETCTBUHU CO CT. 2
(ITponnenue CpoKa 3aBEPLICHUS pabot)
IMpunoxenus 15 x CornameHuo.

CropoHa CTOPOHBI, MOJBEPrIIUeCs
BO3/IEMCTBUIO (hopc-MaxopHOTO coOBITHS,
IPUI0XKAT, B pa3yMHBIX Ipefenax, yCUIusd K ToMY,
9TOOBI OCIAOUTH BIMUSHUE €T0 Ha €€ WIN UX paboTy
1o BhIMONHEHUI0 CornamieHuss U BBIIOIHUTE CBOU
obs3atenscTBa mo CornameHuro, Ho 6e3 ymepba
JUIs TpaBa KaXAOH U3 CTOPOH IPEKPaTUThH
nerictBue CornamieHus B COOTBETCTBUH C ILII. 4.6
u 5.5 Hmke Hacrosuero Ipunoxenus 13.

HUIn

Hukaxkas 3anepkka Wil HEBBIIIOJIHEHUE JTI000H U3
cTtopoH gaHHoro CornaiieHus, BbI3BaHHOE JTI00BIM
(hopc-MaxKOpHBIM COOBITHEM:

(a) He  mpexacraBigeT co00il  HEBBINOJIHEHHE
00s13aTeNbCTB WK HapymeHue CoramieHus;
W

(b) (¢ yuerom mnonoxenu#t mn. 1.3, 53 u 54
Hactosmero Ilpmmoxkenus 13) He Moxer
MOCIY)KUTh OCHOBaHMEM JUI1  KaKuUX-JIMOO
IOpeTeH3U 10 BO3MEIICHUIO YOBITKOB WU
JIOTIOJTHUTEJBHBIX 3aTpaT WM pacXo/ioB, 3TUM
NPUYNHEHHBIX,

€CIIM U B TOW CTENEeHHU, B KAaKOW Takas 3ajepiKa
WM HEBBITIOJHEHUE SIBISIOTCS cleAcTBHeM (opc-

4.2.

4.3.

4.4.

4.5.

January 2019

shortage or restriction of power supply,

epidemics, quarantine, plague;

(e) earthquake, landslide, volcanic activity, fire,
flood or inundation, tidal wave, typhoon or
cyclone, hurricane, storm, lightning, or other
inclement weather condition, nuclear and
pressure waves, or other natural or physical

disaster;

(f) shortage of labour, materials or utilities where
caused by circumstances that are themselves
Force Majeure.

If either party is prevented, hindered or delayed
from or in performing any of its obligations under
the Agreement by an event of Force Majeure, then
it shall notify the other in writing of the occurrence
of such event and the circumstances thereof within
fourteen (14) days after the occurrence of such
event.

The party who has given such notice shall be
excused from the performance or punctual
performance of its obligations under the
Agreement for so long as the relevant event of
Force Majeure continues and to the extent that
such party’s performance is prevented, hindered or
delayed. The Time for Completion shall be
extended in accordance with clause 2 (Extension
of Time for Completion) of Appendix 15 to the
Agreement.

The party or parties affected by the event of Force
Majeure shall use reasonable efforts to mitigate the
effect thereof upon its or their performance of the
Agreement and to fulfil its or their obligations
under the Agreement, but without prejudice to
either party’s right to terminate the Agreement
under clause 4.6 and 5.5 below of this Appendix
13.

No delay or non performance by either party
hereto caused by the occurrence of any event of
Force Majeure shall:

(a) constitute a default or breach of the

Agreement; or

(b) (subject to the provisions of clauses 1.3, 5.3
and 5.4 of this Appendix 13) give rise to any
claim for damages or additional cost or
expense occasioned thereby,

if and to the extent that such delay or non
performance is caused by the occurrence of an
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4.6.

4.7.

4.8.

5.

5.1.

5.2.

Ma)KOpPHOT'O COOBITHS.

Ecmu CyILIECTBEHHOE BOCTIPEIIATCTBOBAHUE,
MOMEXHU U 3aJIepKKH B BbIMOJIHeHHH CorjaiieHue
MIPOJOJKAIOTCS] HEMPEPBIBHO B TeUeHHe Ooyee ueM
mectugecatd (60) nHeH WM Ha NPOTSHKEHUU
COBOKYMHOTO mepuona 6onee cta neaguatu (120)
JHE# 1O NpUYUHE OJHOro wWim Oonee Qopc-
MaXXOpPHBIX  COOBITUH B  MEPUOJ  JAEUCTBUSA
Cornamienusi, CTOpOHBI JeNaloT MOMBITKY IPUNATH K
B3aMMOIIPHEMIIEMOMY DEIIEHUIO, a B Ccllydae
Heynayu Jr00as M3 CTOPOH MOXKET MpPeKpaTUTh
nerictBue CornamnieHus, U3BeCTUB 00 ITOM IPYTYIO
CTOpPOHY, HO HE B ylepO mpaBy 000N U3 CTOPOH
MIPEKPaTUTh JeicTBUe Cornamenus B
cooTBeTcTBUU € 1. 5.5 Hacroswmero IlpunoxeHus
13.

B cnyuae npekpamienus aeiictBusi CornaiieHus B
COOTBETCTBUHM ¢ 1.4.6 Bblle, TIpaBa H
oOs3arenscTBa ['OCynapcTBEeHHOro mapTHepa H
YactHoro mapTHepa ompepemstorea nm. 4.1.2 u
4.13 TIIpunoxenus 15 x Corjamenuro, 3a
UCKIIIOYEHUEM TOro, 4ro YacTHBIA HapTHEp He
Oyzer uMeTh MpaBa Ha MOIy4YeHHE MPUOBLIH
cormacio m.  (e) 4.1.3IIpunoxenuss 15 «
CornameHuo.

Hes3upass na mnonoxenust m.4.5 Beime, ¢opc-
Ma)XOpHBbIe OOCTOSITENbCTBA HE MNPUMEHSAIOTCS K

KakoMy ©Obl TO HH ObBUIO  00S3aTENBCTBY
locynapcTBeHHOro mapTHepa IO  IJaTexam
YactHOMY mapTHepy, cozepKaleMycs B

HACTOALLEM JOKYMEHTE.
BoeHHble pucKH

Ilon '"BoeHHBIMH puckamMu" MOJApa3yMeBaeTCs
m060e U3 COOBITHH, NMEePEeUUCIeHHBIX B ILIL (a) U
(b) 4.1nacrostmero Ilpunoxenust 13, a Takxke
mo00i B3pHIB WM TOMaJaHue JI000H MMHHBI,
60MOBI, apTUIIEPUICKOTO CHapsa, IpaHaThl WIH
UHOTO CHapsAa, pakeTbl, OOEmpUIAcoB WU
B3pBIBUATBIX  BEIIECTB 0OOEBOr0  Ha3HAUCHHUS,
IpoHclIealee Win npoucxoadiiee B Kelpreizckoi
Pecmy6nuku unu BOIU3H Hee.

Hes3upass Ha nro6bie monoxkenus CornamieHus,
YactHbli TapTHEp HE HECET  HUKAaKOH
OTBETCTBEHHOCTHU B CIydae 100 B OTHOUICHUU:

(a) paspymienus wunu noBpexiaeHuss OOBEKTOB,
O6opynoBanuss ACCIIII, unn kakux-mubo ux
YacTel;

(b) paspyuieHuss uiIM TOBPESKACHUS HMMYIICCTBA
l'ocynapcTBeHHOro mapTHepa WM  JIIOOOH
TPETbEU CTOPOHBL; WU

(c) TenecHBIX OBPEXKACHUN WM THOETH JII0/IeH,

€CIM TaKue paspylleHHs U IOBPEXKACHHS,
TeNeCHble MOBPEeXICHUA WM TuOens mojei
SIBIIAFOTCSL CIEACTBUEM BOEHHBIX PUCKOB.

4.6.

4.7.

4.8.

5.1.

5.2.

January 2019

event of Force Majeure.

If the performance of the Agreement is
substantially prevented, hindered or delayed for a
single period of more than sixty (60) days or an
aggregate period of more than one hundred and
twenty (120) days on account of one or more
events of Force Majeure during the currency of the
Agreement, the parties will attempt to develop a
mutually satisfactory solution, failing which either
party may terminate the Agreement by giving a
notice to the other, but without prejudice to either
party’s right to terminate the Agreement under the
clause 5.5 of this Appendix 13.

In the event of termination pursuant to the clause
4.6 above, the rights and obligations of the Public
Partner and the Private Partner shall be as specified
in the clauses 4.1.2 and 4.1.3 of Appendix 15 to
the Agreement, except that the Private Partner
shall have no entitlement to profit under the clause
(e) 4.1.3 of the Appendix 15 to the Agreement.

Notwithstanding clause 4.5 above, Force Majeure
shall not apply to any obligation of the Public
Partner to make payments to the Private Partner
herein.

War Risks

“War Risks” shall mean any event specified in
clauses (a) and (b) 4.1 of this Appendix 13 and any
explosion or impact of any mine, bomb, shell,
grenade or other projectile, missile, munitions or
explosive of war, occurring or existing in or near
the Kyrgyz Republic.

Notwithstanding anything contained in the
Agreement, the Private Partner shall have no
liability whatsoever for or with respect to:

(a) destruction of or damage to Facilities,
Equipment of the AFCS, or any part thereof;

(b) destruction of or damage to property of the
Public Partner or any third party; or

(c) injury or loss of life,

if such destruction, damage, injury or loss of life is
caused by any War Risks.
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5.3.

5.4.

5.5.

Ecmu OOwextsl wmnu moboe O6opynoBaHue
ACCIIII unu ar060e apyroe uMyiecTso YacTHOTo
napTHepa, HUCHOIb3yeMOe WM IpeAHa3HAaueHHOe
JUIs UCTHONb30BaHUS 11 nened OObekToB, OymyT
paspylleHbl WIM MOBPEXJICHBI U3-32 BOEHHBIX
puckoB, I'ocynapcTBeHHBI NapTHEP OILIAYMBACT
YacTHOMY NapTHEpPY:

(a) moOy0 pa3pyLICHHYI0 WIH TOBPEXACHHYIO
TakuM  obOpazoM dYacTh OOBEKTOB WM
O6opynoBanus ACCIIIL; u

(b)3ameHy wiIM pPEeMOHT JIOOOr0 HMYIIECTBA

YacTHOro mapTHepa, paspyLICHHOTO WU
MOBPEXJIEHHOTO TaKUM 00pa3oM;
HACKOJIBKO  3TOTO  MOXET  HOoTpeboBaTh
I'ocynapcTBeHHBI IApTHEP U HACKOJIBKO 3TO
MOXET  OKa3aTbci  HEOOXOAUMBIM IS
skcIutyataruu OObeKToB,;

(c) 3aMeHy unIM yCTpaHEHHME JIIOOBIX TaKUX

paspyueHuit win nospexaennii O6beKTOB WU
O6opynoBanuss ACCIIIT wnu kakux-mubo ux
YacTe.

Ecnmu yTpauena, paspylleHa HIM MHOBPEXJICHA
CyIlleCTBEHHas 4acTh OOBeKTOoB,
Il'ocynapcTBeHHBI NApTHEP B IIPaBe INPEKPATUTH
nerictBue CoriameHus: B COOTBETCTBUM ¢ . 4.1.1
(ITpexpamenue  geiictBus ~ CornameHus 1O
YCMOTpPEHHUIO I'ocynapcTBeHHOTO mapTHepa)
ITpunoxenus 15 x HacTosmeMy CornameHuo.

Hes3upass Ha nro6bie monoxkenus CoriamieHus,
Il'ocynapcTBenHblll napTHep omuatuT YacTHOMY
mapTHepy Jr0Oble BO3pOCIIME 3aTpaThl WU
HETNpeABUJCHHbIE  PacXoAbl B  CBSI3U  C
BhInoyHeHHeM CornanieHusi, KOTOpble KakuM OBl
TO HU OBLIO 00pa3oM MOTYT OBITb OTHECEHBI K
JMIOOBIM BOEHHBIM PHUCKaM, OBITh HX CIIEICTBUEM,
pe3yNbTaToM WU OBITH C HUMHU JIOOBIM 00pa3oMm
CBA3aHbl, IIPU yCIIOBUY, 4YTO YacTHBII napTHEP Tak
OBICTPO, HACKONBKO 3TO OyAeT MpPaKTUIECKH
BO3MOXHO, U3BECTUT 1'0CyAapCTBEHHOTO MapTHEPA
B MHCBMEHHOI hopMe 0 THOOBIX TaKUX BO3POCIIUX
3arparax.

Ecnu B xoze BoimonHeHus: Corfamenus BO3HUKHYT
Kakue-Tub0  BOEHHbIE  PHCKH, KOTOphIE B
(hvHAHCOBOM WJIM MHOM MAaTepHaJbHOM CMBICIIE
MOBJUSIOT Ha BhIMoaHeHue Cornanienus, YacTHBIH
MapTHEp NPUIIOKUT Pa3yMHBIE YCUIHUS K TOMY,
yT00OBI BRINOAHHUTE CornaiieHue ¢ HamiIexkamein u
JIOCTATOYHOW 3a00TOW 0O 0O€30MacHOCTH CBOETO
nepcoHana u nepcoHana ceoux CyOmoapsauuKos,
BBITIOJHSIOMINX JKcIuyatannio OOBEeKTOB, ¢ TeM,
OJIHAKO, YTO ecyu dKcruryaTanuss OObeKTOB CTaHET
HEBO3MOXXHOM MM B CYLIECCTBEHHOH CTEIECHU
3aTPYIHUTENBHON Ha MPOTSHKEHUH HEMPEPBIBHOTO
nepuofa cBeime mectufecsatd (60) nHe win

COBOKYMHOTO Tepuoaa Oojee cTa JBaALATH
(120) oueit wu3-3a JIOOBIX BOEHHBIX PHCKOB,
CTOpPOHBI MIOTIBITAIOTCS BBIpa0OTaTh

5.3.

5.4.

5.5.

January 2019

If the Facilities or any Equipment of the AFCS or
any other property of the Private Partner used or
intended to be used for the purposes of the
Facilities shall sustain destruction or damage by
reason of any War Risks, the Public Partner shall
pay the Private Partner for:

(a) any part of the Facilities or Equipment of the
AFCS so destroyed or damaged; and

(b) replacing or making good any property of the
Private Partner so destroyed or damaged;

so far as may be required by the Public Partner,
and as may be necessary for completion of the
Facilities;

(c) replacing or making good any such destruction
or damage to the Facilities or Equipment of the
AFCS or any part thereof.

If the loss, destruction or damage affects a
substantial part of the Facilities, the Public Partner
can terminate the Agreement pursuant to the clause
4.1.1 (Termination for Public Partner’s
Convenience) of Appendix 15 to this Agreement.

Notwithstanding anything contained in the
Agreement, the Public Partner shall pay the Private
Partner for any increased costs or incidentals to the
execution of the Agreement which are in any way
attributable to, consequent on, resulting from, or in
any way connected with, any War Risks, provided
that the Private Partner shall as soon as practicable
notify the Public Partner in writing of any such
increased cost.

If during the performance of the Agreement any
War Risks shall occur which financially or
otherwise materially affect the execution of the
Agreement by the Private Partner, the Private
Partner shall use its reasonable efforts to execute
the Agreement with due and proper consideration
given to the safety of its and its Subcontractors’
personnel engaged in the work on the Facilities,
provided, however, that if the execution of the
work on the Facilities becomes impossible or is
substantially prevented for a single period of more
than sixty (60) days or an aggregate period of more
than one hundred and twenty (120) days on
account of any War Risks, the parties will attempt
to develop a mutually satisfactory solution, failing
which either party may terminate the Agreement
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5.6.

B3aMMOIIPHEMIIEMOE  pEIIeHHe, B MPOTHUBHOM
ciay4yae mo0as M3 CTOPOH MOXET IMpPeKpaTUtTh
nericteue CornameHus, yBEAOMUB 00 9TOM
JIPYTYIO CTOPOHY.

B cnyuae npekpamienus aeiictBusi CornaiieHus B
COOTBETCTBUM C M. 5.3 wiu 1. 5.5 BBIIIE, IpaBa U
oOs3arenscTBa ['OCynapcTBEeHHOro mapTHepa H
YactHoro mapTHepa ompepemstorea nmn. 4.1.2 u
4.13 TIIpunoxenus 15 x Corjamenuro, 3a
UCKIIIOYEHUEM TOro, 4ro YacTHBIA HapTHEp He
uMeeT TIpaBa Ha IOJy4YeHHEe TNPUObUIM B
cootBetcTBUH C 1. (€¢) OY 4.1.3 Ilpunoxenus 15
Cornamenuio.

5.6.

January 2019

by giving a notice to the other.

In the event of termination pursuant to the clause
5.3 or clause 5.5 above, the rights and obligations
of the Public Partner and the Private Partner shall
be specified in clauses 4.1.2 and 4.1.3 of Appendix
15 to the Agreement, except that the Private
Partner shall have no entitlement to profit under
clause (e) 4.1.3 of Appendix 15 to the Agreement.
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1.

1.1

2.

2.1.

2.2.

HPUJOXKEHMUE 14. TAPAHTUNA

3a6ora 00 O0BbeKTaX

YacTHbIl mapTHEp  HECET OTBETCTBEHHOCTb 3a
obpamenre ¢ OObEKTaMH WK JIOO00H WX YaCThIO U
3a UX COXPaHHOCTb BIUIOTH IO JaThl Ieperadyu
OO6BeKToB u CucteMsl B LEJI0M
I'ocynapcTBeHHOMY NapTHEPY UM 1O 3aBEPIICHUS
cpoka aeiictBus Hactosiero CormameHus, U 3a
CBOM cueT ycTpaHUT J000oi ymepd O6bekTaM uinu
COOTBETCTBYIOLIEH UX YacTU MU UX MOBPEXACHUE,
IpOHCIIeANINEe B 3TOT NEPUOJ 110 KaKoH OBl TO HU
OBLIO IPHUUHE.

FapaHTml 3aBEepPUICHUA B CPOK

YacTHBII MapTHEp TIapaHTUPYET 3aBEpPLICHUE
OO0bexkToB (MMM TOW WX 4YacTH, AJs KOTOPOH B
Cornamenun yKa3aH OTIENbHBII CpOK
3aBepuieHus) B mnpepenax Cpoka 3aBepLICHHS
paboT uIM B TeYeHHE NPOAIEHHOTO CPOKa, Ha
KoTOpbli YacTHBII DapTHEp HMEET MpaBoO B
coorBerctBUM co cT. 2 (IIpomnenue cpoka
3aBepmieHuss  pabor)  Ilpumoxenus 15
HacTosmemMy CoriameHuo.

Ecnu YacTHbll napTHep HE CyMeEeT 3aBEpILUTh
OOBeKTsl MU Kakod OBl TO HU OBLIO UX YacTH B
ycraHoBIeHHbI Cpok 3aBepiieHHs paboT HIU B
mpejenax MpoJIEHHOTO CPOKa B COOTBETCTBUHU CO
ct. 2 (IIpoanmeHue cpoka 3aBepiieHHs paboT)
IMpunoxenus 15 x HactosmeMy CornameHHo,
UYacTHbIi napTHEp omtauuBaer ['ocy 1apcTBEHHOMY
HmapTHepy 3apaHee OLIEHCHHbIE YOBITKH B CyMMe
0,025 % 3a xaxAblil A€Hb HMPOCPOUYKU OT CYMMBI
UHBECTUIUI coryacHO HacTodmeMy CoriameHHo.
OO6m1as cyMMa TaKUX 3apaHee OI[CHEHHBIX YOBITKOB
HH TpH KaKUX OOCTOSTENIhCTBAX HE MOXKET
npeBbicUTh cyMMy 10% (mecsiTb HpPOLEHTOB) OT
CyMMBI UHBeCTHIUI cornacHo CornameHus.

Takoi IIJIaTEXK IIOJIHOCTBIO HUCYEPIIBIBAET
o0s3aTenscTBO  YacTHOro mapTHepa 3aBEpLIMTH
OOBEeKTBl HIU COOTBETCTBYIOIIUME HUX YaCTH B
npenenax Cpoka 3aBepmieHuss paboT HIH B
mpefenax Cpoka, MPOAJIEHHOTO COINacHO CT. 2
(ITponnenue CpoKa 3aBEPLICHUS pabot)
IMpunoxenus 15 x HacTtosmeMy CoriameHHo.
ITociie 3Toro YacTHBI NMapTHEp HE HECET IEpen
I'ocynapcTBeHHBIM IIapTHEPOM HUKAKOU
OTBETCTBEHHOCTHU B CBSI3H C ATUM.

OpHako, oIulaTa 3apaHee OIICHEHHBIX YOBITKOB
HUKOMM oOpa3oM He ocBoboxpaer YacTHOro
mapTHepa OT Kakux OBl TO HH OBIIO €ro
00s13aTeNbCTB MO 3aBeplieHHI0 OOBEKTOB WM OT

mpoynx  00sA3aTeNbCTB U OTBETCTBEHHOCTHU
YacTtHoro nmapTHepa B COOTBETCTBHH  C
CornameHmueM.

3a HUCKIIOYEHHEM OILIAThI 3apaHee OLCHCHHBIX

1.

1.1

2.1.

2.2.

January 2019

APPENDIX 14. WARRANTIES

Care of Facilities

The Private Partner shall be responsible for the
care and custody of the Facilities or any part
thereof until the date of transfer of the Facilities
and the whole AFCS to the Public Partner or until
the expiration of this Agreement, and shall make
good at its own cost any loss or damage that may
occur to the Facilities or the relevant part thereof
from any cause whatsoever during such period.

Guaranteed completion on time

The Private Partner guarantees that it shall attain
Completion of the Facilities (or a part for which a
separate Time for Completion is specified) within
the Time for Completion or within such extended
time to which the Private Partner shall be entitled
under clause 2 (Extension of Time for Completion)
of the Appendix 15 to this Agreement.

If the Private Partner fails to attain Completion of
the Facilities or any part thereof within the Time
for Completion or any extension thereof under
clause 2 (Extension of Time for Completion) of
the Appendix 15 to this Agreement, the Private
Partner shall pay to the Public Partner liquidated
damages in the amount of 0,025% of the amount
of investment under this Agreement for each day
of delay. The aggregate amount of such liquidated
damages shall in no event exceed the amount of
10% (ten percent) of the amount of investment
under the Agreement.

Such payment shall completely satisfy the Private
Partner’s obligation to attain Completion of the
Facilities or the relevant part thereof within the
Time for Completion or any extension thereof
under clause 2 (Extension of Time for Completion)
of the Appendix 15 to this Agreement. The
Private Partner shall have no further liability
whatsoever to the Public Partner in respect thereof.

However, the payment of liquidated damages shall
not in any way relieve the Private Partner from any
of its obligations to complete the Facilities or from
any other obligations and liabilities of the Private
Partner under the Agreement.

Save for liquidated damages payable under this
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3.

3.1.

3.2.

3.3.

3.4.

4.

4.1.

4.2.

yOBITKOB ~ coOIllacHO M. 2.2,  HecoOIrofeHue
YacTHBIM napTHEPOM KaKHUX-TTH00
IPOMEXKYTOUHBIX CPOKOB WJIM HEBBINOJIHEHHE

WHBIX JEHCTBUM, COOBITUH WM OO0S3aHHOCTEH K
Kakoi-nmubo pare, ykasaHHoil B IlpminoxeHun 6
(I'paduk pabot) k CornameHuro, He HauaraeT Ha
YacTHOro mapTHepa OTBETCTBEHHOCTHU 3a KaKue ObI
TO HU OBUIO YOBITKM WIH ylIiepO, MOHECEHHBIH B
pesynbTare 3Toro I'ocy1apCTBEHHBIM HapTHEPOM.

OTBETCTBEHHOCTD 3a Ile(l)EKTLI

YacTHbll TapTHEP rapaHTHpyeT, 4To OOBEKTHI TN
Kakasg Obl TO HH OBUIO MX YacTh He OyAyT UMEThb
nedexkToB B TPOEKTE, WHKEHEPHO-TIPOSKTHBIX
paboTtax, MaTepuanax ¥ TeXHUYECKOM UCIOTHEHUHN
nocraBineHHoro  OGopyznoBanuss  ACCIIII u
BBINOJIHEHHBIX paboTax.

YacTHbll napTHEP HECET OTBETCTBEHHOCTU 3a
nedekTsl B TeueHHE BCEro Cpoka JAeHCTBUS
CornameHus.

Cpa3y mocine oOHapyxkeHus mr0oro aedekra
I'ocynapcTBeHHBI NapTHEP [OJDKEH HAIpPaBUTh
YacTHOMY MapTHEpPY YBEAOMIICHHE C YKa3aHUEM
XapakTepa 3TOro JedeKkTa BMeCTe CO BCEMH
UMEIOIUMHUCS JJOKa3aTeNbCTBAMH.

Ecnu xapakTep peMOHTa, 3aMEHbI WK YCTpaHEHUs
nedexkToB MOKeT oTpa3uThcsi Ha 3(PPEKTUBHOCTH
OO0BeEKTOB WIN 000it HX YacTH,
l'ocynapcTBeHHBI HApTHEP MOMKET HAaIpPaBUTh
YacTHOMY HapTHEpY yBeIOMIIEHHE C TpeOOBaHUEM
o wucneiTaHuu  gedextHo dyactu OOBEKTOB
He3aMeUIMTEeNbHO Cpa3y MOocie 3aBeplieHus padoT
[0 YCTpaHEHHIO JIe()eKTOB, Ha OCHOBAHUM YETO
YacTHBII DapTHEpP MNOJKEH IIPOU3BECTH TaKHUe
UCTIBITAHUS.

Ecnu Takas 4acTh He IPOXOAUT MHCIBITAHMUS,
YacTtHbli IapTHEP JIOJDKEH IIPOU3BECTU
JIeNbHEUIIUN pPEMOHT, 3aMEHY WM YCTpaHEHHE
nedexkra (B 3aBUCHMOCTH  OT  KOHKDPETHBIX
00CTOATENBCTB) MO TeX IOp, MOKa 3Ta YacTb

OO0bexkToB He Mpoiiaer ucnbiTaHusA. VcmelTaHus
JIOJDKHBI OBITH COTJIaCOBAHBI MEXIY
l'ocynmapcTBeHHbIM  mapTHepoM U YacTHBIM
MapTHEPOM.

(I)yHKlIl/IOHaJII)HI)Ie rapanTum

YacTHBII NapTHEp TrapaHTUPYeT, YTO B XOZE
TrapaHTUHHBIX HCIBITaHUH B oTHOImEHHH OOBEKTOB
U Bcex ux dvacreil OymyTr nelcTBOBaTh
OyHKIMOHANbHEIE TapaHTHH, IIPEeLyCMOTPEHHBIE

CornameHueM, B COOTBETCTBUU C YCIOBHSIMHU
CornameHus.

Ecnu o BUHE YactHoro IapTHepa
rapaHTUPOBAaHHBI  ypoBeHb (DYHKIMOHAIBHBIX

rapaHTuif, npeaycMoTpeHHbI B CoriamieHuu, He
JIOCTUTa€TCs MOJHOCTBIO MM 4aCTU4YHO, YacTHBII
mapTHep 3a cBOM cueT mpomsBeneT Ha OObekTax
unu  Mo00H WX YacTH TaKue H3MEHEHWH,

3.1.

3.2.

3.3.

3.4.

4.1.

4.2.
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clause 2.2, the failure by the Private Partner to
attain any milestone or other act, matter or thing by
any date specified in Appendix 6 (Schedule for
design and commissioning works) to the
Agreement shall not render the Private Partner
liable for any loss or damage thereby suffered by
the Public Partner.

Defect Liability

The Private Partner warrants that the Facilities or
any part thereof shall be free from defects in the
design, engineering, materials and workmanship of
the AFCS equipment supplied and of the work
executed.

The Private Partner is liable for defects throughout
the validity period of the Agreement.

The Public Partner shall give the Private Partner a
notice stating the nature of any such defect
together with all available evidence thereof,
promptly following the discovery thereof.

If the repair, replacement or making good is of
such a character that it may affect the efficiency of
the Facilities or any part thereof, the Public Partner
may give to the Private Partner a notice requiring
that tests of the defective part of the Facilities shall
be made by the Private Partner immediately upon
Completion of such remedial work, whereupon the
Private Partner shall carry out such tests.

If such part fails the tests, the Private Partner shall
carry out further repair, replacement or making
good (as the case may be) until that part of the
Facilities passes such tests. The tests shall be
agreed upon by the Private Partner and the Public
Partner.

Functional Guarantees

The Private Partner guarantees that during the
Guarantee Test, the Facilities and all parts thereof
shall attain the Functional Guarantees specified in
the Agreement subject to and upon the conditions
therein specified.

If, for reasons attributable to the Private Partner,
the guaranteed level of the Functional Guarantees
specified in the Agreement are not met either in
whole or in part, the Private Partner shall at its cost
and expense make such Changes, modifications
and/or additions to the Facilities or any part
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4.3.

4.4.

5.

5.1.

Moau(dUKAIMK W/WIU 100aBIEHHS, KaKHe MOTYT
0Ka3aTbCsl HEOOXOJUMBIMHU JJIsl JIOCTHIXKEHUS, II0
MEHBIIEeH Mepe, rapaHTUPOBAHHOTO YPOBHS TaKHX
I'apanTuii. YacTHel napTHEp JOJKEH U3BECTUTH
locynapcTBeHHOro IapTHepa O  3aBEpIICHUU
HEOOXOMUMBIX HU3MCHEHUH, MoAaudukanuii u/wim
no0aBiIeHui u JIOJDKEH 3aIpOCUTh
I'ocynapcTBeHHOTO napTHepa IIPOBECTH
MOBTOPHBIE TapaHTHHHbBIE UCIBITAaHUS 10 TEX IOp,
noka He OyJer JOCTHIHYT TapaHTHPOBAaHHBIH
ypoBeHb OYHKIMOHAIbHBIX FAPAHTUM.

Ecnu o BUHE YactHoro rapTHepa
OyHKIMOHANbHEIE TapaHTHH, IPEeSyCMOTPEHHBIE
CornameHueM, He JOCTUTHYTHl MOTHOCTBIO WU
qacTU4HO, YacTHEIH TapTHep, MO  BHEIOOPY
I'ocynapcTBeHHOr0 napTHepa, 1100

(a) 3a cBoil cuer mpousseneT Ha OObEKTax WM
mr000ff WX uYacTM  TakMe  M3MEHEHHs,
Moaudukanmu u/mnn gobaBlieHns, KOTOpPbIE
HE00XOAUMBI TS JIOCTHXKEHUS
OYHKIMOHANbHBIX TapaHTUH, U IPEJIOKUT
l'ocynapcTBeHHOMY TapTHEpY IOBTOPHTH
rapaHTUHHBIE HCIIBITAaHUS; THOO

(b) ymmatur  TocymapcTBeHHOMY — HapTHEpY
HEYCTOUKY 3a HEBBIIOJTHEHUE
(YHKIMOHAJBHBIX TapaHTHHl B COOTBETCTBUU
¢ nonoxeHussMu CoriameHus.

YnnaTta HEyCTOMKH B COOTBETCTBUU C M. 4.3 BbIIIE
B IpefeNaX OTBETCTBEHHOCTH, YCTaHOBJIIEHHOH B
CornameHuy, MOTHOCTHIO UCUEPIIBIBAECT rapaHTHU
YacTHOro mapTHepa B COOTBETCTBUU C 1. 4.1 BbImIe
U JIOOBIMH JAPYTHMMH COOTBETCTBYIOIIUMH WU
9KBUBAJICHTHBIMHU TNONOXKeHUsIMH CorNalieHus, u
YactHbIi TapTHEp HUKAKOH HHOM
OTBETCTBEHHOCTH nepen Tl'ocynapcTBeHHBIM
HapTHEPOM B ATOM OTHOLICHMM HECTH He OyneT.
Ilocie ynmmatel TakoW HEyCTOWKM YacTHBIM
napTHepoM l'ocynapcTBeHHBII NapTHEP BBIAAET
CBUAETENBCTBO 00 AKCITyaTallMOHHON MpUEMKU
OOBEKTOB WM JHO00H HMX YacTH, B OTHOIICHHUH
KOTOPBIX ObLIa BBIILIaYeHA HEYCTOMKA.

Bo3memenue yﬁl)ITKOB P HAPYHICHUU MATEHTA

IIpu ycnoBum cobmonenuss I'ocymapcTBEeHHBIM
HapTHEpOM IOJIOXKEHMH MyHKTa 5.2 HHXe,
YacTHBIN mapTHEp AOKEH OTpajuTh U 3alIUTHTh
I'ocynapcTBeHHOro mapTHepa U ero paOOTHUKOB U
JIOJDKHOCTHBIX JIMII OT JIOOOT0 M BCEX HCKOB,
JNEeUCTBUMN U aIMUHUCTPATUBHOI'O
CyIONpOU3BOACTBA,  NpeTeH3ud, TpeOoBaHUH,
yOBITKOB, yiiep0Oa, U3IepKeK U PacxoJoB JTOO0Tro
XapakTepa, BKIOYas aJBOKATCKUE TOHOpapbl U
BBIIUIATHI, C KOTOPBIMU 'OCYyJapCTBEHHBIN MapTHED
MOXET CTOJKHYTbCA B pe3yibTaTe KaKoro-mubo
HapyUleHUs MU YTBEPXKAAeMOI0 HapyllIEHUs
JOOBIX MAaTEHTHBIX MIPaB, IPaB Ha MPOMBIIUIEHHBII
oOpasel, 3aperuCcTPUPOBAaHHbIN TU3aiiH, TOPrOBYIO
MapKy, a Takke aBTOPCKUX MpaB HIU JIOOBIX
JpyTUX TpaB HHTEUIEKTyalbHOM COOCTBEHHOCTH,

4.3.

4.4.

5.1.

January 2019

thereof as may be necessary to meet at least the
guaranteed level of such Guarantees. The Private
Partner shall notify the Public Partner upon
Completion of the necessary  Changes,
modifications and/or additions, and shall request
the Public Partner to repeat the Guarantee Test
until the guaranteed level of the Guarantees has
been met.

If, for reasons attributable to the Private Partner,
the Functional Guarantees specified in the
Agreement are not attained either in whole or in
part, the Private Partner shall, at the Public
Partner’s option, either

(a) make such changes, modifications and/or
additions to the Facilities or any part thereof
that are necessary to attain the Functional
Guarantees at its cost and expense, and shall
request the Public Partner to repeat the
Guarantee Test; or

pay liquidated damages to the Public Partner
in respect of the failure to meet the
Functional Guarantees in accordance with the
provisions of the Agreement.

(b)

The payment of liquidated damages in accordance
with clause 4.3 above up to the limitation of
liability specified in the Agreement shall
completely satisfy the Private Partner’s guarantees
under clause 4.1 above and any other
corresponding or equivalent provision set out in
the Agreement, and the Private Partner shall have
no further liability whatsoever to the Public
Partner in respect thereof. Upon the payment of
such liquidated damages by the Private Partner, the
Public Partner shall issue the Operational
Acceptance Certificate for the Facilities or any part
thereof in respect of which the liquidated damages
have been so paid.

Patent Indemnity

The Private Partner shall, subject to the Public
Partner’s compliance with clause 5.2 below,
indemnify and hold harmless the Public Partner
and its employees and officers from and against
any and all suits, actions or administrative
proceedings, claims, demands, losses, damages,
costs, and expenses of whatsoever nature,
including attorney’s fees and expenses, which the
Public Partner may suffer as a result of any
infringement or alleged infringement of any patent,
utility model, registered design, trademark,
copyright or other intellectual property right
registered or otherwise existing at the date of the
Agreement by reason of the installation of the
Facilities by the Private Partner or the use of the
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5.2.

5.3.

3aperuCTPUPOBAHHBIX WM CYIIECTBYIOUIUX B HHOM
BUJIE 1O COCTOSHHUIO Ha JaTy 3aKIIOYeHus
Cornamenus, B cBsi3u ¢ BBeaeHueM OO0BbEKTOB
YacTHBIM TapTHEPOM B  JIKCIUIyaTalUi0  WIH
skcrryaranueit OObeKToB.

Takoe wu30aBneHue HE MpeAycMaTpUBaeTcsi B
ciay4ae ucnonb3oBaHusi OOBEKTOB WM KaKOH-TH00
WX YacTH AJis IeNied, OTIIMYHBIX OT TeX, KOTOpbIe
O6buiM  ykazansl B CornameHuud WIH KOTOpHIE
JIOTUYHO BBITEKAIOT M3 €ro COACpNKAHHS, WIH
KaKux-110o HapyLIeHHH, BBI3BaHHBIX
ucnonb3oBaHueM OOBEKTOB WIM KaKOH-IHOO MX
4acTH COBMECTHO MJIM B COUETAHHH C KaKUM-TTHOO
WHBIM  000pyJOBaHMEM, YCTAaHOBKAaMH WU
MaTepuagaMH, KOTOpble He OBbUIM MOCTaBIEHBI
YacTHBIM  MapTepoM B COOTBETCTBUU  C
CornameHuem.

Ecnu no ocHOBaHUSM, O KOTOPBIX LIUIA Pedb B II.
5.1 Beime, mpoTuB locymapcTBEHHOro mHapTHepa
BO30yXKJaeTcs Kakoe-Tu0o [eJ0 B CyAe WIH eMy
IPEABABIAIOTCSA Kakue-1160 IIPETEH3UH,
l'ocynapcTBeHHBI  @IAapTHEP  HE3aMEUIMTEIbHO
yBepomisier 00 3ToM YacTHOro mnaprHepa, H
YacTHBII napTHEP MOXKET 3a CBOU CYET U OT UMEHHU
I'ocynapcTBEeHHOrO mapTHEpa y4acTBOBATh B TAKOM
pa3buparenbCcTBE WM PACCMOTPEHUU MPETEH3UU U
B JIIOOBIX IIEPEroBOpPax C LENBI0 YIaXHBaHUA
TaKoro JeJla WK IPETEH3UHU.

Ecmu  YacrtHblif  mapTHep  He  cooOmiaer
I'ocynapcTBeHHOMY IapTHEPY B TeUEHHE IBaALATH
BocbMHU (28) nHell mocie TOJIY4YeHHs TaKoro
YBEIOMJICHHSI O CBO€M HaMEpPEHHMH Yy4acTBOBAThH B
TaKoOM pa30MpaTenbCTBE UIH PACCMOTPEHUHU TaKoil
npereHsud, [ocynapcTBeHHBIH mapTHep Oyrder
BIIpaBe 3TO JeNaTh caM OT cBoero umeHu. Kpome
ciayyas, Kkorja YacTHbli DapTHEP B TEYEHHUE
nBaguaTH BOCbMH (28) nHEHl He HampaBWiI
COOTBETCTBYyIONLIEE coodIeHne ['ocynapcTBeHHOMY
naptaepy, ['ocynapcTBeHHBII NapTHEP HE AOJLKEH
JienaTh HUKAKMX TPH3HAHUH, KOTOpBIE MOTYT
HaHEeCTH yulepO 3auuTe JII000ro Takoro aeia Wid
IPEeTeH3UHU.

o npocs0e YacTtHOro napTHepa
l'ocynmapcTBeHHBII  MapTHEP  OKA3blBACT €My
cojeifctBue B TakoM pa30upaTenbcTBE WM
paccMOTpeHuM IpereH3ud, a YacTHbBIM napTHEp

BO3MEIIAeT  BCce  OOOCHOBaHHBIE  3aTparthl,
MOHECeHHble  IpH  3ToM  ['oCyZapCTBEHHBIM
HapTHEPOM.

I'ocynapcTBeHHBIN NapTHEP NOJDKEH OrpaiuTh U
3amUTUTh YacTHOro mapTHEpa U ero pabOTHHUKOB,
JIOJKHOCTHBIX UL U1 CyOnmoApsSAYNKOB OT JI000T0
U BCEX MCKOB, NCHCTBUIl UM aAMUHUCTPATUBHOIO
CyIONpOU3BOACTBA,  NpeTeH3ud, TpeOoBaHUH,
yOBITKOB, ymiep0a, U3JepxKeK U PacXomoB JTH000ro
XapakTepa, BKIIOUas aJBOKATCKHE TOHOPapsl U
BBIIUIATBI, ¢ KOTOPbIMU YacTHBI MapTHEP MOXKET
CTOJIKHYTBCS B pe3ynbrare KaKoro-nu6o
HapylIeHUss WM YTBEPXKAAeMOrOo HapylIeHUS

5.2.

5.3.

January 2019

Facilities.

Such indemnity shall not cover any use of the
Facilities or any part thereof other than for the
purpose indicated by, or reasonably to be inferred
from, the Agreement, any infringement resulting
from the use of the Facilities or any part thereof, or
any products produced thereby in association or
combination with any other equipment, plant or
materials not supplied by the Private Partner,
pursuant to the Agreement.

If any proceedings are brought or any claim is
made against the Public Partner arising out of the
matters referred to in clause 5.1 above, the Public
Partner shall promptly give the Private Partner a
notice thereof, and the Private Partner may at its
own expense and in the Public Partner’s name
conduct such proceedings or claim and any
negotiations for the settlement of any such
proceedings or claim.

If the Private Partner fails to notify the Public
Partner within twenty eight (28) days of receipt of
such notice that it intends to conduct any such
proceedings or claim, then the Public Partner shall
be free to conduct the same on its own behalf.
Unless the Private Partner has so failed to notify
the Public Partner within the twenty eight (28) day
period, the Public Partner shall make no admission
which may be prejudicial to the defence of any
such proceedings or claim.

The Public Partner shall, at the Private Partner’s
request, afford all available assistance to the
Private Partner in conducting such proceedings or
claim, and shall be reimbursed by the Private
Partner for all reasonable expenses incurred in so
doing.

The Public Partner shall indemnify and hold
harmless the Private Partner and its employees,
officers and Subcontractors from and against any
and all suits, actions or administrative proceedings,
claims, demands, losses, damages, costs, and
expenses of whatsoever nature, including
attorney’s fees and expenses, which the Private
Partner may suffer as a result of any infringement
or alleged infringement of any patent, utility
model, registered design, trademark, copyright or
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JOOBIX NaTEHTHBIX pas, mpas Ha
3aperuCTPUPOBAaHHBIA JU3aliH, TOPrOBYIO MapKy, a
TaKXKe aBTOPCKUX TpaB WM JIOOBIX IPYrUX IpaB
HHTEJIEKTYalIbHOM COOCTBEHHOCTH,
3aperuCTPUPOBAHHBIX WIH CYIIECTBYIOLIUX B MHOM

BUJIE 1O COCTOSHHUIO Ha JaTy 3aKIIOYeHus
CornaiieHus, B CBSI3H C JIOOBIMH TE€XHHYECKHMU
MIPOEKTaMHu, JaHHBIMU, qepTeKaMu,
cenuUKALUIMA WIA JAPYTUMHU JTOKyMEHTaMU
WIKM MaTepuajamMi, MPeNOCTaBIEHHBIMU WU
pa3zpaboTaHHBIMU CaMHM TocynapcTBeHHBIM
MapTHEPOM WJIH €T0 MPEICTABUTEIEM.
OrpanuyeHusi 0OTBETCTBEHHOCTH

HCKITIOYEHHEM ciiy4aeB MIpeCTymHOU

XaJIaTHOCTH UJIU YMBIIJICHHBIX HAPYIIEHUH,

(a) YactHbll maptHep He OymeT  HeCTH
OTBETCTBEHHOCTH Iepel locymapcTBeHHBIM
naptHepoM HU 1o CoryamieHuro, HU B CHILY
JIeTIMKTa, HW B UHOH (opme, 3a kakue OBl TO
HU OBUIO KOCBEHHBIE WM BO3HUKAIOIINE
BIIOCIICACTBUHM TOTEPH WIH YOBITKH, MpH
YCIOBHM, UTO JaHHOE HCKIIOYEHHE He
OTHOCUTCSI K  JI000My  00S3aTE€IBCTBY
YacrtHOrO mapTHepa BO3MECTUTh
locynapcTBeHHOMY — mapTHepy  3apaHee
OLICHEHHbIE YOBITKH; U

(b) coBokymHas cymMMa OTBETCTBEHHOCTH

YactHoro napraepa nepes I'ocynapcTBeHHbIM

naptHepoM 10 CorjameHHI0 HE MOXeT

MIPEBBICUTH o0BeM HMHBECTHUIUIT o

CornameHuio 0 TOCYIapCTBEHHO-YaCTHOM

mapTHEPCTBE IPH  YCIOBUHM, 4YTO JaHHOE

OTpaHHYEHHE HE OTHOCUTCS K Jro0oMy

00513aTEeNIbCTBY YactHOrO napTHepa

BO3MECTUTh [ OCylapcTBEHHOMY HapTHEpY

yOBITKH, TIOHECEHHBIE B CBSI3U C HapyIIeHHEM

MATEHTHBIX NIPaB.

6.1.
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other intellectual property right registered or
otherwise existing at the date of the Agreement
arising out of or in connection with any design,
data, drawing, specification, or other documents or
materials provided or designed by or on behalf of
the Public Partner or his representative.

Limitations of liability

Except in cases of criminal negligence or wilful
misconduct,

(a) the Private Partner shall not be liable to the
Public Partner, whether in the Agreement,
tort, or otherwise, for any indirect or
consequential loss or damage, provided that
this exclusion shall not apply to any
obligation of the Private Partner pay
liquidated damages to the Public Partner; and

(b) the aggregate liability of the Private Partner
to the Public Partner under the Agreement
shall not exceed the amount of investment
under the  Public-Private  Partnership
Agreement, provided that this limitation shall
not apply to any obligation of the Private
Partner to indemnify the Public Partner with

respect to patent infringement.
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1.

HNPUJIOXKEHMUE 15.
N3MEHEHUE, TPOJJIEHUE 1
NPEKPAIIEHUE COI'JTAIIEHUSA

HN3menenns B O0neKkTax

BHeceHue U3BMeHEeHU M

1.1

1.2.

1.3.

1.4.

N3MeHeHHsT 10 WHHIMATHBE

l'ocynapcTBeHHBIE ~ HapTHEP  HMMEET  IIPABO
OpeUIOKUTh, a 3aTeM NOoTpe0OBaTh, BHECEHUS
[IpoekTHON KOMIaHWEH JIOOBIX HM3MEHEHHIA,
MOTU(pHUKAIMN, TOOABICHUN WK JIENIaTh U3BITUS B
orHomeHnn  OOBEKTOB  (anee  HMEHyeMEbIe
"U3menenue"), MHpH  yCIOBHM, 4YTO  TaKHe
N3menenus OynyT ocTaBaThCs B OOIIMX paMKax
OOBexkTOB U He OyAyT MNpeiaCTaBiIsATh COOOW He
CBA3aHHBIX C HUM paboT, W 4YTO OHU OyIyT
TEXHUYECKH OCYIIECTBUMBIMH C YYeTOM, Kak
coctosiHusl  coopyxkeHus: OOBEKTOB, Tak U
TEXHUYECKOIl COBMECTHMOCTU IPETyCMOTPEHHOTO
u3MeHeHus ¢ xapakrepoM OOBEKTOB, Kak yKa3aHO
B Cornamenun.

YacTHBII DapTHEP MOXKET BpeMs OT BPEMEHU B
Te4eHue  cpoka  BbimoiHeHus  CornameHus
IpeUIoKUTh [ ocytapcTBeHHOMY HapTHeEpY, J1to0oe
W3menenue, koropoe YacTHBII nIapTHEpP COYTET
HEOOXOJUMBIM HIIU JKENaTEIbHBIM AJIS TIOBBILICHUS
kadecTBa, 3((PEKTUBHOCTH HIM OE30MacHOCTH
OOBEKTOB. ITo CBOEMY YCMOTpEHHUIO,
I'ocynapcTBeHHBIN MapTHEP MOXET 0J00PUTH WU
OTKJIOHUTh J1000€ VI3MeHeHHe, NpearIokKeHHOe
YacTHBIM IAPTHEPOM.

Hecmotps Ha mm. 1.1 m 1.2 Bblme, HHUKaKoe
M3MEHEHHUe, CTaBllee HEOOXOIUMBIM U3-3a KaKOTo-
nu6o HeucrnosHeHUs: YacTHBIM MapTHEPOM CBOUX
obszatensctB  mo  Cornamenuto, He Oyzaer
cunutathcs V3menenueM, U Takoe V3meHenue He
JIOJDKHO TPUBECTH K KaKOMY-TMOO HW3MEHEHHUIO
nens! Cornamenus unu Cpoka 3aBepIieHus pador.

[Ipouenypa BHECEHHUS i1 OCYUIECTBJICHUS
M3MEHEHNH M3105KeHa B 1L.I1. 1.5 - 1.8 Hmxke.

TI'ocynapcTBeHHOr0

napTHepa

L.5.

Ecnu T'ocymapcTBeHHBIM MapTHEp MpeAjaraer
N3meHnenne B cooTrBeTcTBUU ¢ 1. 1.1 BBINIE, OH
HampaBigeT YacTHoMmy mapTHepy "3asBKy Ha
npennoxkeHuss o6 V3meHeHuun'", B KOTOpPOM
npeiaraer YacTHOMy MapTHepY HOATOTOBUTH U
IpeJCTaBUTh TaK CKOpPO, KaK 3TO MOXeT OBITh
IpaKkTU4Yecku ocyiecTsieHo, "IIpemnoxenue o0
N3menenun", KOTOpoe AOJKHO BKIIOYATh B ceOd
clenyronee:

®

(i) BoO3meiicTBHE

KpaTKO€ ONMUCaHue I/I?;MCHCHI/I}I,

Ha CpOK BBITNTIOJITHCHMUA

January 2019

APPENDIX 15.
MODIFICATION, EXTENSION AND
TERMINATION OF THE AGREEMENT

1.  Change in the Facilities
Introducing a Change

1.1.
and subsequently the

Company makes

require, that
any change,

as specified in the Agreement.

1.2.

Partner considers necessary or desirable

improve the quality, efficiency or safety of the
Facilities. The Public Partner may at its discretion
approve or reject any Change proposed by the

Private Partner.

1.3.

for Completion.

1.4.
Changes is specified in clauses 1.5 - 1.8 below.

Changes Originating from the Public Partner

1.5. If the Public Partner proposes a Change pursuant
to clause 1.1 above, it shall send to the Private
Partner a “Request for Change Proposal” requiring
the Private Partner to prepare and furnish as soon
as reasonably practicable a “Change Proposal,”

which shall include the following:

(i) a brief description of the Change,

(ii) effect on the Time for Completion,

The Public Partner shall have the right to propose,
Project
modification,
addition or deletion to, in or from the Facilities
(hereinafter called “Change”), provided that such
Change falls within the general scope of the
Facilities and does not constitute unrelated work
and that it is technically practicable, taking into
account both the state of advancement of the
Facilities and the technical compatibility of the
Change envisaged with the nature of the Facilities

The Private Partner may from time to time during
its performance of the Agreement propose to the
Public Partner any Change which the Private

Notwithstanding clauses 1.1 and 1.2 above, no
change made necessary because of any default of
the Private Partner in the performance of its
obligations under the Agreement shall be deemed
to be a Change, and such Change shall not result in
any adjustment of the Agreement Price or the Time

The procedure on how to proceed with and execute
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1.6.

1.7.

Cornatienus,
(iii)
(iv)

CMeTy 3aTpaT Ha ocyuecTBieHrue V3meHenus,

BO3/ieiicTBUE Ha (YHKIMOHAJIbHBIE FapaHTHH,
€CJIM TAKOBOE 0XKHUAAETCS, U

BO3JIelicTBUE Ha Kakue-1muoo
nonoxenust CoriameHus.

v) npyrue

CrouMoCTh JIF0OOOT0 M3MEHEHHUsS PAaCcCUUTHIBAETCH,
0O Mepe BO3MOXHOCTH, B COOTBETCTBHU C
TapudpaMu U IEHAMH, BKIIOYEHHBIMH B
Cornamenue. Ecnu Takue Tapudsl U LEHBI
HETPUMEHUMBEI, CTOPOHBI HACTOSILEr0
CornameHus IODKHBI HNPUNTH K COTJIAMIEHUIO O
CreLUaIbHBIX Tapu(ax Jist OLEHKN U3MEHEHHUS.

[onyuus  "llpemnoxenne 00  U3MEHEHUH',
I'ocynapcTBeHHBIN ApTHEP AOCTUIAeT COIIACUA C
YacTHBIM MapTHEpOM IO BCEM BOMpPOCaM, B HEM
3aTpOHYTHIM. B cpok 1o uetbipHaguatu (14) gueii

mocie  Takoro  cornacus — l'ocymapcTBeHHBIN
mapTHEpP, €CIM OH HaMepeH OCYIIECTBUTh
W3meneHnue, Jaer YactHOMY MapTHEPY

[Ipennucanue 06 U3MEHEHHH.

Ecnu T'ocymapcTBeHHBIM MapTHEp HE MOXET
OPUHATH  pelleHHe 3a ATH  4YeThIPHAJIATh
(14) nue#t, on yBemomisieT YacTHOro mapTHEpa,
korza YacTHBIM NapTHEP MOMKET OXKUAATH TAKOIO
pelIeHus.

Ecnu TocynmapcTBeHHBIM MapTHEp pellaeT He
ocymiecTBiATh  V3MeHeHHe 10  KaKoH-mubo
IpUYHHE, OH JOJDKEH B CPOK 4eThIpHaAnate (14)
JHE! yBeTOMHUTH 00 5ToM YacTHOTO mapTHepa.

HN3meHeHuss mo uHUIMATUBE YacTHOTrO mapTrHepa

1.8.

2.

2.1.

Ecnu YacTHbll napTHEp IpeularacT U3MEHEHUE B
COOTBETCTBUH ¢ M. 1.2 BbIle, OH HampaBisIeT

I'ocynapcTBeHHOMY napTHEPY MACbMEHHYIO
"3asBKy Ha TmpemsoxxkeHue o0 wu3MeHeHHH", B
KOTOpPOIl ~ M3/araeT MNPUYUHBL MpeaIaraeMoro
U3MEHEHHUS u HOPUBOAUT uHpopmanuio,

IpeNUChIBaeMyIo B II. 1.5 BhIIIe.

Ilo momydenuu "3asBKM Ha MpeUIOKeHHE 00
U3MEHeHUH" CTOPOHBI BBHIMONHAIOT TPOLEAYPHL,
ONMCaHHEIC B II. 1.7 BhIIIE.

IIpoanenne Cpoka 3aBepuieHusi padoT

Cpok 3aBeplieHHs paboOT, MPEAyCMOTPEHHBIH B
Cornamennu, JAODKEH OBITh MPOJJIEH, €Clu
YacTtHOro mapTHepa 3afepiKald WIH  eMy
HOPEMsATCTBOBAIM B BBINOJHEHHU JIIOOBIX €ro
oOs3arensct8 1o CornameHuro Jo0ble U3
MEePEeYHUCICHHBIX HUXKE MTPUIHH:

(a) mrobele m3MeHeHus B OOBEKTax COIJIACHO
cT. | (U3menenus B OOBEKTAaX) HACTOSAMIETO
Ipunoxenus 15; nnu

(b)

aro0ble  hopc-MasKOpHbIE COOBITHS COTJIACHO

1.6.

1.7.

January 2019

(iii) estimated cost of the Change,

(iv) effect on Functional Guarantees, if any, and

(v) effect on any other provisions of the

Agreement.

The pricing of any Change shall, as far as
practicable, be calculated in accordance with the
rates and prices included in the Agreement. If
such rates and prices are inequitable, the parties
thereto shall agree on specific rates for the
valuation of the Change.

Upon receipt of the Change Proposal, the Public
Partner and the Private Partner shall mutually
agree upon all matters therein contained. Within
fourteen (14) days of such agreement, the Public
Partner shall, if it intends to proceed with the
Change, issue the Private Partner with a Change
Order.

If the Public Partner is unable to reach a decision
within fourteen (14) days, it shall notify the Private
Partner with details of when the Private Partner
can expect a decision.

If the Public Partner decides not to proceed with
the Change for whatever reason, it shall, within the
said period of fourteen (14) days, notify the Private
Partner accordingly.

Changes Originating from the Private Partner

1.8.

2.1.

If the Private Partner proposes a Change pursuant
to clause 1.2 above, the Private Partner shall
submit to the Public Partner a written “Application
for Change Proposal,” giving reasons for the
proposed Change and including the information
specified in clause 1.5 above.

Upon receipt of the Application for Change
Proposal, the parties shall follow the procedures
outlined in clause 1.7 above.

Extension of Time for Completion

The Time(s) for Completion specified in the
Agreement shall be extended if the Private Partner
is delayed or impeded in the performance of any of
its obligations under the Agreement by reason of
any of the following:

(a) any Change in the Facilities as provided in
clause 1 (Change in the Facilities) of this
Appendix 15; or

(b)  any occurrence of Force Majeure as provided
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2.2.

2.3.

3.

3.1.

ct. 3 (HempenBuneHHbIE OOCTOSATENBCTBA) U
cT.4 (Dopc-MaxkopHBIE  OOCTOSATENBCTBA)
Ipunoxenus 13 HacTosmero CornameHus
UMM Tr00ble  HMHBIE COOBITUS U3 4YHCHIA
MPUBEJCHHBIX WM YNOMSHYTBHIX B ILIL (a),
(b) u (c) cr. 1 Ilpunoxenus 13 HacTosMIETO
CornainieHus; HIN
(c) mwoboe pacnopsikerne [ocynapcTBEHHOTO
mapTHepa O INPHOCTaHOBKE pPabOT COTJIACHO
CT. 3 (ITpuocTtanoBka) HAaCTOSALIEro
IMpunoxenus 15 uaM cokpalleHHE TEMIIOB
pabor  cormacHo m 3.2 HACTOSILEro
Ipunoxenus 15; nnu
(d) mro0Oble WM3MEHEHHMS B 3aKOHOMATEIbCTBE H
HOPMAaTUBax COTJIaCHO Cratbe 18
(A3meHeHuss B 3aKOHaX M HOPMAaTHBax)
HacTosmero Cornamnexus; UM
(e) mroboe HEHUCHOTHEHHWE WM HapylIeHHe
Cornamenus I'ocyqapCTBEHHBIM MapTHEPOM,
BKJIIOYAs, B YaCTHOCTH, HENPEAOCTaBICHHE
00BEKTOB, TEpEeUucClIeHHbIX B [IpHioxkeHun
11 (O6BeM pabot u [IOCTABOK,
MIPEOCTaBIIEMBIX I'ocynapcTBeHHBIM
mapTHepoM) Kk Hacrosmemy CoriameHuro,
unu Jo0ast AeATeNbHOCTh, JeHCTBUE WU
yIOyIleHHe JIOBIX JAPYTHX IMOAPSAYUKOB,
HaHATHIX ['0cyAapcTBEHHBIM MAPTHEPOM; HITH

®

moboe Apyroe OOCTOSATENbCTBO, KOHKPETHO
ynomsinyToe B CornaiieHuu;

Ha TaKOW MepHoA, KOTOPHIN ObLT OBI CIIPAaBEIIUB U
000OCHOBaH C Y4YeTOM BCEX OOCTOATENbCTB H
KOTOPBIIl TOYHO OTpaxkad OBl 3aJepkKy WU
IIOMEXU, € KOTOPBIMU CTOJKHYJCA YacTHbIN
HmapTHep.

3a HCKIIOYEHHEM CIydaeB, KOrja WHOe ObLIo
CHelManbHO OrOBOPEHO B Kakoi-mubo uacTu
Cornamenus, YacTHbI mapTHEp HampaBiseT
I'ocynapcTBeHHOMY MApTHEPY YBEAOMIIEHUE O TOM,
4TO0 OH TIpeTeHAyeT Ha mnpoiieHne Cpoka
3aBeplIeHHss paboT, C ONUCAaHMEM KOHKPETHBIX
noApoOHOCTe COOBITUS WU OOCTOSITENBCTB,
OIpaBABIBAIOIIUX Takoe MpOAJIEeHHEe, TaK CKOpoO,
KaK TOJBKO IMPAKTHYECKH OKaXKETCS BO3MOKHBIM
nociie Hayvaja TaKoro coOBITUS UIH
BO3HUKHOBEHUS TaKUX OOCTOATENbCTB. Tak ckopo,
KaK TOJBKO IMPAKTHYECKH OKaXKETCS BO3MOKHBIM
mocie TONy4eHUS TaKoro  yBEJOMJIEGHUS U
noapoOHOCTel, OOOCHOBHIBAIOIIUX IPETEH3UIO,
I'ocynapcTBennbslii napTHep W YacTHBIA mapTHEp
JIOTOBapHUBAIOTCS O IEPUOAE TAKOIO IIPOJICHUS.

YacTHBIN mapTHEp MpHU JIOOBIX OOCTOSTEIHCTBAX
ImpuaaraeT BCe YCHJIMS K TOMY, UYTOOBI CBECTH K
MUHUMYMY JIOOBI€ 3aJ€pKKH B BBINOJIHEHHU
CBOMX 00s3aTenbeTB o CornamnieHuto.

IIpuocranoBka

I'ocynapcTBeHHBIN MapTHEP MOKET PaCHOPSIUIICA

2.2.

2.3.

3.1.

January 2019

in clause 3 (Unforeseen Conditions) and
clause 4 (Force Majeure) of Appendix 13, or
other occurrence of any of the matters
specified or referred to in paragraphs (a), (b)
and (c) of clause 1 of Appendix 13 of this
Agreement; or

(c) any suspension order given by the Public
Partner under clause 3 (Suspension) of this
Appendix 15 or reduction in the rate of
progress pursuant to clause 3.2 of this

Appendix 15; or

(d) any Changes in laws and regulations as
provided in Article 18 (Changes in Laws and

Regulations) of this Agreement; or

(e) any default or breach of the Agreement by
the Public Partner, specifically including
failure to supply the items listed in Appendix
11 (Scope of Works and Supply by the Public
Partner) in this Agreement, or any activity,
act or omission of any other contractors

employed by the Public Partner; or

)

any other matter specifically mentioned in the
Agreement;

by such period as shall be fair and reasonable in all
the circumstances and as shall fairly reflect the
delay or impediment sustained by the Private
Partner.

Except where otherwise specifically provided
elsewhere in the Agreement, the Private Partner
shall submit to the Public Partner a notice of a
claim for an extension of the Time for Completion,
together with particulars of the event or
circumstance justifying such extension as soon as
reasonably practicable after the commencement of
such event or circumstance. As soon as reasonably
practicable after receipt of such notice and
supporting particulars of the claim, the Public
Partner and the Private Partner shall agree upon the
period of such extension.

The Private Partner shall at all times use its
reasonable efforts to minimise any delay in the
performance of its obligations under the
Agreement.

Suspension

The Public partner may request by notice to the
67
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3.2.

0 NIPUOCTAaHOBKE YacTHEIM napTHEPOM
BBIMIOJTHEHUSI ~ KAaKWUX-UOO  WJIM  BCEX  €ro
o0s3arensctB  mo  Cornamennro. B Takom
YBEIOMIICHUHN JTOJDKHO OBITH Ha3BaHO
0053aTeNbCTBO, O MPHOCTAHOBKE BBINOJHEHUS

KOTOPOro0 OH MHOPOCHUT, AaTa HNPUOCTAHOBKU U €€

NIPAYHHBI. [locne oartoro YactHbeli mnapTHEp
IPUOCTAHABINBACT BBITOJIHEHHE 3TOrO
00s13aTeNnbCTBa (3a HCKIIIOUEHUEM TaKuX

00513aTeNbCTB, BHIMOIHEHUE KOTOPHIX HEOOXOIMMO
JUTSL 3alIUTHl Wi coxpaHeHus: OOBEKTOB) A0 TeX
nop, IoKa HE MoJIy4aeT MUCEMEHHOIO
pacnopskeHus oT I'ocynapcTBeHHOro mapTHéEpa o
BO300HOBJICHUH BEIIIOJIHEHHS.

Ecnu B cuiy pacnopsbkeHus I'ocynapcTBEHHOrO
napTHEpa O IPUOCTAHOBKE IO MHOM NPUYMHE, YEM
HEBBIIOJTHEHWE wWin HapymeHue CoriameHus
YacTHBIM NapTHEpOM, BbIIOAHEHHE UYacTHBIM
HapTHEPOM JI000r0 U3 CBOMX 00s3aTENbCTB OyJeT
IPUOCTAHOBICHO Ha COBOKYIHBIA mHepuoj Ooiee
nessHocta (90) gueii, To B n000e Bpems mocie
9TOr0 M IPH YCIOBHM, YTO B 3TO BpPEMs TAKOE
BBINIOJIHEHUE BCE €llle IIPHOCTaHOBIEHO, YacTHBIN
mapTHep  MOXET  HalpaBUTh  yBEIOMIICHHE
l'ocynapcTBeHHOMYy mapTHEPY ¢ MHpock0oi B
TeyeHue JBaauaTH BocbMH (28) AHEH co AHS
MOJIy4E€HUs1 3TOT0 HU3BEILEHUS PacHopsSauiIca O
BO300HOBJICHUU BBITIOJIHEHHSI WIIH )K€ TOTpeOoBaTh
BHECTH H3MEHEHHE B COOTBETCTBHM CO CT. |

(U3menenus B O6bexTax) HAaCTOSALIEro
IIpunoxenus 15, HCKIIOUMB  BBINOJIHEHHE
HMPUOCTAHOBICHHBIX 0053aTeNIbCTB u3
CornameHus.

Ecnu I'ocynapcTBeHHBIN MapTHEP HE J€1AeT 3TOro
B yKa3aHHBIA CpOK, YacTHBI HapTHEP MOKET B

CBOEM CIeNyIoIeM YBEIOMIICHUHN
l'ocynmapcTtBeHHOMY  MapTHEPY  paccMaTpUBATh
IPUOCTAHOBKY, €CJIM OHAa OTHOCHUTCS TOJBKO K

yacth OOBEKTOB, KaK U3BITHE OTOH UYaCTHU
cormacHo cT. 1 (U3menenus B OObexrax)
Hactosmero Ilpunoxenus 15, nmubo, ecnu oHa
OoTHOCHTCI KO BceM QOOBEKTaM B IE€JI0M, Kak
MpeKpaleHue JIeNCTBUS Cornamenus B
coorBercTBuM c 1. 4.1 (Ilpexpamenue neiicTBus
Cornamenust o ycMOTpeHHI0 ['ocynapcTBEHHOTO
napTHepa) Hactosero [Ipunoxenus 15.

Ecan

(a) TocynmapcTBeHHBIH  mapTHEp COBEPIINII
cymecTBeHHoe HapymeHue CornameHus,
YacTHBIM IapTHEP MOXET B YCTAaHOBJICHHBIN
CPOK Bpy4uTh ['OCyAapCTBEHHOMY MapTHEPY
yBEIOMJICHHE O TOM, YTO OH B 3aBUCHMOCTH
0T 0OCTOATENbCTB  JAena  TpebyeT  OT
l'ocynapcTBeHHOro mapTHepa YCTpaHEHHS
sroro Hapymenus. Ecnu I'ocynapcTBeHHBII
MapTHEp He YCTPaHMUT HapylLIeHHWe HIU He
MpeaIpuMeT IIaroB, HANpPaBICHHBIX Ha €ro
yCTpaHEeHHEe Ha MPOTSHKEHHM YeThIpHAAaTH
(14) nmelt mnocime NOMy4YEeHUS U3BEIICHUS

3.2.

January 2019

Private Partner, to order the Private Partner to
suspend performance of any or all of its
obligations under the Agreement. Such notice
shall specify the obligation of which performance
is to be suspended, the effective date of the
suspension and the reasons therefore. The Private
Partner shall thereupon suspend performance of
such obligation (except those obligations necessary
for the care or preservation of the Facilities) until
ordered in writing to resume such performance by
the Public Partner.

If, by virtue of a suspension order given by the
Public Partner, other than by reason of the Private
Partner’s default or breach of the Agreement, the
Private Partner’s performance of any of its
obligations is suspended for an aggregate period of
more than ninety (90) days, then at any time
thereafter and provided that at that time such
performance is still suspended, the Private Partner
may give a notice to the Public Partner requiring
that the Public Partner shall, within twenty-eight
(28) days of receipt of the notice, order the
resumption of such performance or request and
subsequently order a change in accordance with
clause 1 (Change in the Facilities) of this
Appendix 15, excluding the performance of the
suspended obligations from the Agreement.

If the Public Partner fails to do so within such
period, the Private Partner may, by a further notice
to the Public Partner, elect to treat the suspension,
where it affects a part only of the Facilities, as a
deletion of such part in accordance with clause 1
(Change in the Facilities) of this Appendix 15 or,
where it affects the whole of the Facilities, as
termination of the Agreement in accordance with
paragraph 4.1 (Termination for Public Partner’s
Convenience) of this Appendix 15.

the Public Partner commits a substantial
breach of the Agreement, the Private Partner
may give a notice to the Public Partner that
specifies the breach and requires the Public
Partner to remedy the same, as the case may
be. If the Public Partner fails to remedy the
breach or take steps to remedy the breach
within fourteen (14) days of receipt of the
Private Partner’s notice; or

(a)
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3.3.

3.4.

4.

4.1.

4.1.1

. Iomyuus

YacTHOro napTHepa; WUiIu
(b) YacrHblii mapTHep HE MOXET BBINOJIHHUTH
Kakue-nubo M3 CBOMX 00s3aTeIbCTB IO
CornameHuio B CUIy KaKHX-THOO IMPHUYHH,
BBI3BaHHBIX JEHCTBUAMHU ['OCylapCTBEHHOIO
mapTHepa, BKJIIOUas, HO HE  TOJBKO,
HEBBINIOJHEHHE I'ocynapcTBeHHBIM
MapTHEPOM 0053aTeNbCTBA O IPEAOCTABICHUU
Joctyna K MOHTaXHOM IUIOMIaKe WIH
00s13aTeNIbCTBA MOIYUYHUTH JII000€ pa3pelIcHue
OT TOCYJapCTBEHHBIX OPTaHOB, HEOOXOAUMOE
JUIs  BBINOMHEHHUS  W/MIM  3aBEpIICHUA
OOBEKTOB;

To YacTHBIM MapTHEP MOXKET, YBEAOMHB 00
stoM ['ocynmapcTBeHHOro  mapTHepa 3a
yeTblpHaauate (14) nHEH, NPUOCTaHOBUTH
BBIIOJIHEHHE BCEX WM JIIOOBIX CBOMX
00513aTEIbCTB o CornaiieHuro WIIH
3aMeIJINTh TEMIIbI KX BBIIOJIHEHUS.

Ecnu BeimonHeHue YacTHBIM NapTHEPOM CBOMX
0053aTeNIbCTB MPUOCTAHOBICHO WJIM TEMIIBI HX
BBIMOJIHEHHUST 3aMEJUIeHBl B COOTBETCTBHHM C
Hactosmel cT. 3, Cpok 3aBepIieHus paboT B TaKOM
Cllydae IOJKEeH OBITh MPOJUIEH B COOTBETCTBUU C
1. 2Hacrosmiero IIpunoxenus 15, u aro0ble U Bce
JIOTIONTHUTENbHbIE 3aTPaThl, TOHECEHHBIe YacTHBIM
HapTHEPOM B pe3yNibTaTe TaKOW MPUOCTaHOBKY MU
3aMeAJIeHHs, OIulauuBaroTcs YacTHOMY HapTHepY
I'ocynapcTBeHHBIM apTHEPOM CBEpX
Bosnarpaxxnenus YactHoro naprHépa COIIacHO
Hacrosimemy CornameHuro, 3a HUCKIIOUEHHEM
Cllydasi, KOT/Ia paclopsiKeHUe O MPUOCTaHOBKE MU
3aMeAJICHUM TEMIIOB BBHIMONHEHHUS [elaeTca IO
OpUYMHE  HEBBINOIHEHUS HapyIIeHUs
Cornamenus YacTHBIM HapTHEPOM.

nin

B nepuon npuocraHoBku YacTHBIA IapTHEpP HE
OyneT BbIBO3UTH ¢ MOHTaXXHOW MIIOMIAAKU JH000€
O6opynoBanue ACCIIII Ge3 mpeaBapUTEIBHOIO
MUCBMEHHOI'0 Ha TO coriacus I'ocymapcTBeHHOro
napTHepa.

[pexpamenue aeiicreus Corjamenus

Ipexpamenne pgeiictBust Corjamenus
ycemotpenuio 'ocynapcTBeHHOro napTHepa

mo

. TocymapcTBeHHBINf mapTHEp MOXeT B Jr000e

BpeMsl INpeKkpaTuTh JeiictBue CornameHus Io
mo0oi mpuunHe, BpyuyuB YacTHOMY MapTHEpY
yBEIOMJICHHE O  IPEKpalleHud  AeHCTBHUSL
CornamieHus co CCbUIKOI Ha faHHBIH 1. 4.1.

yBEIOMJIEHHE O  IpeKpalleHuH
nevictBus CornameHus cornacHo n. 4.1.1 Beie,
YacTHBIi MapTHEP AOJDKEH JIHO0 cpasy xke, 160

0  HACTYIUIGHWH  JaThl,  yKa3aHHOW B
YBEIOMJIEHMM O  IpeKpalleHud  AeHCTBHS
CornamieHus:

(a) mpexpaTHTh Bce PabOTHI, 3a HCKIYEHUEM
Takux paboT, KoTopele ['ocynapcTBEeHHBIH

3.3.

3.4.

4.

4.1.

4.1.1.

January 2019

(b) the Private Partner is unable to carry out any
of its obligations under the Agreement for
any reason attributable to the Public Partner,
including but not limited to the Public
Partner’s failure to provide possession of or
access to the Site or failure to obtain any
governmental permit necessary for the

execution and/or Completion of the Facilities;

then the Private Partner may by fourteen ( 14)
days’ notice to the Public Partner suspend
performance of all or any of its obligations under
the Agreement, or reduce the rate of progress.

If the Private Partner’s performance of its
obligations is suspended or the rate of progress is
reduced pursuant to this clause 3, then the Time for
Completion shall be extended in accordance with
clause 2 of this Appendix 15, and any and all
additional costs or expenses incurred by the
Private Partner as a result of such suspension or
reduction shall be paid by the Public Partner to the
Private Partner in addition to the remuneration of
the Private Partner under this Agreement, except in
the case of suspension order or reduction in the
rate of progress by reason of the Private Partner’s
default or breach of the Agreement.

During the period of suspension, the Private
Partner shall not remove from the Site any
Equipment of AFCS, without the prior written
consent of the Public Partner.

Termination of the Agreement

Termination for Public Partner’s Convenience

The Public Partner may at any time terminate the
Agreement for any reason by giving the Private
Partner a notice of termination that refers to this
clause 4.

Upon receipt of the notice of termination under
clause 4.1.1 above, the Private Partner shall
either immediately or upon the date specified in
the notice of termination:

(a)

cease all further work, except for such work
as the Public Partner may specify in the
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MapTHEp MOXKET CICHUAIBHO YyKa3aTh B
YBEIOMIICHHH O TIPEKPAlICHUU JEHCTBHS
Cornamienus, ¢  €IUHCTBEHHOM  IIENBIO
3al[UThl YaCTH BBEAEHHBIX B JKCIUIyaTalUIO
OOBeKTOB; U

(b) npexpaTuTh AeHCTBHE BCEX CyONOApsSIOB, 3a

HUCKIIOUEHHEM TeX U3 HHX, KOTOpHIE
nepeyCTyIICHB Tl'ocynapctBenHOMY
MapTHEPY B COOTBETCTBHHU ¢ 1. (C)(ii) HMXKe;
u

(c) mpu  yCIOBHU OCYIIECTBICHHUS IUIATEXKEH,

coriacHo 11. 4.1.3 Hmxe:

(i) mepemats I'ocymapcTBEHHOMY MapTHEPY
4acTu OOBEKTOB, BBITIOJIHEHHBIE
YacTHBIM  MmapTHEpOM 110  JaTh
npekpameHud JeicTBust CornameHus;
u

(i) B TOll cTemeHHM, B KakoiH 3TO
IOPUIUYECKH  BO3MOXHO,  IepeaaThb
l'ocynapcTBeHHOMY  MapTHEpY  Bce
mpaBa, TUTYIBl COOCTBEHHOCTH U
neroTel  YacTHOro - mapTHepa B
otHomeHnn OOBekToB, OGOpynOBaHUA
ACCIIII ©Ha pgaTy  OpeKpaleHHs
neifictBus CormameHuss M, €CId TOTO
norpebdyer I'ocynapcTBeHHBIH mapTHED,
B OTHOIIEGHHH KakuxX OBl TO HM OBIIO
CyOnoapsAnOB, 3aKIIOYEHHBIX MEXIY
YacTHBIM IIapTHEPOM u €ro
CyOnonpsiaukamMu; u

(iii) mepemate I'ocynapcTBEHHOMY MapTHEPY

Bce He NMpHHAJJIeXKaIIe eMy Ha IpaBax

COOCTBEHHOCTH YepTeKH,

cnenu@UKanuy U Ipyrue J0KyMeHTHI 10

O6bexTaM, MOATOTOBIEHHBIE YacTHBIM

naptHepoM uiau ero CyOmoapsadukamMu

Ha JaTy [pekpamieHus JeiicTBus

CornameHus.

(b)

(d)

January 2019

notice of termination for the sole purpose of
protecting that part of the Facilities already
executed; and

terminate all subcontracts, except those to
be assigned to the Public Partner pursuant
to paragraph (c)(ii) below; and

subject to the payment specified in clause
4.1.3 below:

(i) deliver to the Public Partner the parts
of the Facilities executed by the
Private Partner up to the date of
termination; and

to the extent legally possible, assign to
the Public Partner all right, title and
benefit of the Private Partner to the
Facilities and Equipment of AFCS as
at the date of termination, and, as may
be required by the Public Partner, in
any subcontracts concluded between
the Private Partner and its
Subcontractors; and

(i)

deliver to the Public Partner all non-
proprietary drawings, specifications
and other documents prepared by the
Private Partner or its Subcontractors as
at the date of termination in
connection with the Facilities.

(iii)

4.1.3. B cnyuae mpekpaiuenus aeiictsus CorjameHus
cormacHo 1. 4.1.1 Bbemme, locymapcTBeHHBIIH
napTHep BblIayuBaeT YacTHOMYy mapTHepy
CIIEYIOIINE CYMMBI:

4.1.3. In the event of termination of the Agreement
under clause 4.1.1 above, the Public Partner shall
pay to the Private Partner the following amounts:

(a) momro mHBecturuit YacTHOro mapTHEpa IO (a) the share of investments of the Private
Cornamenuso, MPOIOPIHOHAIBHYIO Partner under the Agreement, properly
BBIMOIHEHHBIM YacTHBIM MapTHEPOM YacTIM attributable to the parts of the Facilities
OOBEeKTOB Ha JaTy MpeKpaleHus AeUCTBUS executed by the Private Partner as at the
CornanieHus; u date of termination; and

(b) 3aTparsi, 000CHOBAHHO IIOHECEHHBIE (b) the costs reasonably incurred by the Private
YacTHBIM  NapTHEPOM  IpU  YJAJICHHUU Partner in the removal of the Private
HMMYIIECTBA YactHOrO napTHepa c Partner’s Equipment from the Site and in
MoHTaXHOH IUIOIAJKU U BBIBO3a MEpCOHAA the repatriation of the Private Partner’s and
- cBoero u CyOnoapsAI4nKoB; U its Subcontractors’ personnel; and

(c) mob6ble cyMMBI, KOTOpble YacTHBIM MapTHeEp (c) any amounts to be paid by the Private

JIOJKEH BBIILIATUTH cBouM CyOmoapsaduKam
B CBSI3U C NpEKpalleHHeM IeHCTBUS JIOOBIX
cyOmoapsioB, BKIIOYas J00bIe KOMIIEHCAITTH

Partner to its Subcontractors in connection
with the termination of any subcontracts,
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3a OTMEHY paboT; u including any cancellation charges; and

(d) 3atpatsl, moHeceHHble YacCTHBIM NapTHEPOM (d) costs incurred by the Private Partner in
mpu 3amute OOBEKTOB coriacHo 1. (a) 4.1.2 protecting the Facilities pursuant to
BHINIE; U paragraph (a) 4.1.2 above; and

(e) o00CHOBaHHYIO CyMMY HpUOBLUIM 3a YacTu (e) the reasonable amount of profit for the parts
OO0bekToB, BBeAEHHBIX YacTHBIM IapTHEPOM of the Facilities not executed by the Private
B OKCILUIyaTalldI0 Ha JaTy IpeKpaleHus Partner as at the date of termination; and

nerictBus CoryiameHus; u

(f) croumMoCTh  BBINOJMHEHHS  BCEX  MPOUYMX (f) the cost of satisfying all other obligations,
o0si3aHHOCTEH, 005A3aTeIbCTB, OOCIIAHUNA W commitments and claims that the Private
IpeTeH3ull, KoTopble YacTHBIM napTHEp Partner may in good faith have undertaken
JIOOPOCOBECTHO MPUHSLT Ha ce0si B OTHOLIEHUU with third parties in connection with the
TPETBUX  JIMI B CBSI3HM C BBINOJHEHUEM Agreement and that are not covered by
Cornamenus, KOTOpble HE IOKPBIBAIOTCS paragraphs (a) through (d) above.

TpeboBaHusAMH 11.11. (@) - (d) BoIILIE.

4.2. TIpexpamenue aeiicrBus Cornamenusi BBuay 4.2. Termination for Private Partner’s Default
Hapyuwienuss YacTHbIM [apTHEPOM  CBOMX
0053aTe1bCTB

4.2.1. TocynapcTBeHHblii mapTHep, 0e3 ymepba miast 4.2.1. The Public Partner, without prejudice to any

KaKHX-TH00 WMHBIX MpaB HIU CPEACTB IPaBOBOIl other rights or remedies it may possess, may
3alUTBI, KOTOPBIMA OH MOXET pacIoaraTh, terminate the Agreement forthwith in the
myTeM HampaBieHHs YacTHOMy  HapTHepy following circumstances by giving a notice of
yBEOOMJIEHUS O  IPEKpaleHUuM  ACUCTBHS termination and its reasons therefore to the
CornamieHus ¢ HM3JI0KEHUEM MNPUYUH ITOTO, CO Private Partner, referring to this clause 4.2:

CCBUIKOM Ha JaHHBIN 1. 4.2 MOXeT IpeKpaTUTh
neiicteue  CornameHus  HEMENJIEHHO  IIPH
cIeayoumX 00CTOSTeNbCTBAX:

(a) ecnmu Yactuwii maptHep (wnu IIpoekTHas (a) if the Private Partner (or the Project
KOMIIaHU) 00aHKpOTHIICS, cral Company) becomes bankrupt or insolvent,
HEIUIaTeKECIIOCOOHBIM, MPOTUB HETr0 M3JaHO has a receiving order issued against it,
MOCTaHOBJIEHHE Cyna 00 YNpaBICHUH €ro compounds with its creditors, or, being a
HMYIIECTBOM, OH IpHUIIeT K corporation, a resolution is passed or order
KOMIIDOMHUCCHOMY COIVIALLIEHUI0 CO CBOUMH is made for its winding up (other than a
KpeAUTOpaMH O BO3AEP>KaHUH C X CTOPOHBI, voluntary liquidation for the purposes of
3a BO3HArpaxicHue, oT cynebHoro amalgamation or reconstruction), a receiver
NIPECIICJOBAHNS, MM €CIH OH SBIAETCS is appointed over any part of its undertaking
KOpHopaluei 1 OblJI0 MPUHSITO PElIeHUE WU or assets, or if the Private Partner takes or
W3aHO IIOCTAHOBIEHUE O €ro JIUKBHUIALUU suffers any other analogous action in
(Mo mpUYMHAM MHBIM, HEXKENU JOOPOBOJIbHAS consequence of debt; or
JUKBUAAIUS C  IENbI0  CIUSHUS WU
OpPTraHU3AI[MOHHOM  TMepecTpoiiku),  eciu

Ha3HAY€H BHEUIHWM YIPABIAIOMUN KaKOM-
1100 YacThIO €ro /el WU aKTHBOB, UM €CIIH
YacTHBIf mapTHEp NpeANpUHHUMAeT b0 B
OTHOLICHUH HEro MIpeIIpHUHUMAETCS Kakoe-
1160 HHOE AHAJIOTHYHOE JIefCTBUE
BCIIEAICTBHE €0 3aJ0JDKCHHOCTEN; WU

(b) ecmn YacTHblii mapTHep mepeycTynaerT WiIn (b) if the Private Partner assigns or transfers the
nepegaer CornamieHue iy J000e IpaBo WIn Agreement or any right or interest therein in
naTepec mno CornameHuto B HapylIeHHE violation of the provision of clause 5 of this
TpeboBanuii ct. 5 (IlepeycTynka)HacTosIero Appendix 15.

Ipunoxenus 15.

(c) Ecin YacTHbIi TapTHep B xo0j1e (c) if the Private Partner has engaged in
KOHKYpeHTHOM  OOprOBl 32  IOIydYeHHE Prohibited Practices in competing for or in
CornamieHust Wi MpH €ro BBHIOTHEHUH ObLT executing the Agreement. For the purpose
BoBleu€H B 3ampeméHayio Ilpaktuky. B of this Clause Prohibited Practices is
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LesX HacTosmed CTaTbl 3ampeméHHas
IlpakTuka omnpexaensercs Kak OJHO WIH
HECKOJIBKO CIEAYIOIUX JEHCTBUI:

(1) “xoppynuuOHHBIE NEHCTBHUS’ 03HAYAIOT
MpeUIokKEeHne, JAady, [OJy4YeHHe WU
BBIMOT'aTeJIbCTBO, MPSAMO MIM KOCBEHHO
BCErO, YTO HMMEET ILIEHHOCTb, B IIENAX
OKa3aHWs HEHAJIe)KAaIIero BIMSHHUSA Ha
JIEHCTBUS APYTOil CTOPOHBIL;

“MOIIEHHUYECKHEe IEHCTBUS  O03HAYaIoT
moboe JneiictBue wim Oe3aciicTBUe, B
TOM  4HClIe  HCKaxkeHHe  (DakToB,
HaMepeHHO U HEHaMEPEHHO
BBOJSIIIEE B 3a0yXKaeHue Zh |
HaNpaBIeHHOE HAa TO, YTOOBI BBECTH B
3a0iy’XJeHHe  CTOpPOHY B IIEsX
nojydeHuss (UHAHCOBOW WJIM MHOM
BBITOJbl WM C LENAbI0 YKIOHEHHS OT
BBINOJIHEHHSI 0053aTENIbCTBA;

(i)

(i) “npuHyIUTENbHBIE NEHCTBUA~ O3HAYAIOT
OpUYHHEHHE yliepba HIM Bpeaa WIH
yrpo3y NpUYMHEHHs yliepba Wil Bpeaa
UMYIIECTBY 000 CTOPOHBI B IENSAX
OKa3aHMs HEHAJUIeKAIETO BIMSHUSA Ha
JIEHCTBUS TAKO CTOPOHBIL;

(iv) “croBop” o03HauaeT JOTOBOPEHHOCTb
MEXIy AByMs unu Ooyiee CTOPOHAMH,
HaTpaBJIECHHYIO Ha JOCTIDKEHHE
HEHaJuIexameil Iemu, B TOM UHCIE
OKa3aHHe HEeHaJJIeXKaIlero BIMSHUS Ha
JIEUCTBUS APYrOl CTOPOHBI; U

(v) "xumenue" = oO3HaA4YaeT  INPHCBOCHHE
UMYIIeCTBa, NPUHAIIEKAIEr0 APyron
CTOpOHE.

4.2.2. Ecnu YacTHslil mapTHEp:

(a)

mepecTan  WiH
CornaimieHue; win

OTKa3bIBaJICA BBITIOJIHATH

(b) 6e3 yBayKHTENBEHON NPUYMHBI HE TIPUCTYIII K

(©)

pabore Ha OOBEKTaX CBOEBPEMEHHO WIIH
MPUOCTAHOBWJI (HO HE B COOTBETCTBUH C
IL. 4.2nacrostmero  Ilpunmoxenus — 15)
peinmoaHeHue CornamieHuss 0Oojiee 4yeM Ha
JBaaIaTh Bocemb (28) ngHe#dt mocie
MOJIy4eHHs TMHCbMEHHOTO  yKa3aHus OT
TocynapcTBeHHOTO napTHepa 0
MIPOJIOJIKEHUH BBITIOJIHEHUS; WU

MIOCTOSIHHO He BbIMonHsAeT CoriameHue B
COOTBETCTBUU C €r0 IOJOXKEHUSAMHU WU
IIOCTOSIHHO npeHebperaeT CBOUMH
o0s3aTeNnbCTBAMM 110 OIJIAlleHHI0  0e3
YBaKUTEIbHOU IPUYUHBI; WU

(d) oTkaspiBaeTca WM He crocoOeH o0ecnednuTh

TOJIy4eHUe JIOCTATOYHOTO KOJNY€ECTBA
MaTepHagoB, yCIyr WIH paboyeill cuibl A
BBITIONIHEHUST W 3aBepuieHus OOBEKTOB B

422

(a)

(b)

(©)

(d)

January 2019

defined as one or more of the following:

(i) "corrupt practice" means the offering,
giving, receiving, or soliciting,
directly or indirectly, anything of
value to influence improperly the

actions of another party;

"fraudulent practice" means any act or
omission, including a
misrepresentation, that knowingly or
recklessly misleads, or attempts to
mislead, a party to obtain a financial
or other benefit or to avoid an
obligation;

(i)

(iii) “coercive practice” means impairing
or harming, or threatening to impair or
harm, directly or indirectly, any party
or the property of the party to

influence improperly the actions of a
party;

“collusive  practice” means an
arrangement between two or more
parties designed to achieve an
improper purpose, including
influencing improperly the actions of
another party; and

(iv)

v)

“theft” means the misappropriation of
property belonging to another party.

If the Private Partner:

has abandoned or repudiated the
Agreement; or
has without valid reason failed to

commence work on the Facilities promptly
or has suspended (other than pursuant to
clause 4.2 of this Appendix 15) the progress
of Agreement performance for more than
twenty-eight (28) days of receiving a
written instruction from the Public Partner
to proceed; or

persistently fails to execute the Agreement
in accordance with the Agreement or
persistently neglects to carry out its
obligations under the Agreement without
just cause; or

refuses or is unable to provide sufficient
materials, services or labour to execute and
complete the Facilities in the manner
specified in the programme of performance

72



4.2.3. Ilomy4us

Mayor's Office of Bishkek City
Bishkek Passenger Autotransport Company

COOTBETCTBHH C €ro MpOrpaMMON TaKUMU
TEeMIIaMHU, KOTOpble Pa3yMHO TapaHTHPOBAIH
661 locymapcTBeHHOMY  MapTHEpy, UTO
YacTHBIf mapTHEp MOXeT  00ecHeuuTh
3aBepimieHrHe OOBEKTOB B yCTAHOBICHHBIN
CPOK;

torga l'ocynapcTBEHHBI NAapTHEP MOXKET,
0e3 ymepba mysd Kakux-InOO HMHBIX IMIpaB,
KOTOPBIMH OH MOXeT 00JIafaTh COTJIaCHO
Cornamenuzo, HaTpPaBUTh YactHOMY
MapTHEPY YyBEIOMICHHE C YKa3aHHEM CYyTHU
€ro HapymeHus U TpeOOBaHHEM  €ro
ycrpaHenus. Eciu YacTHell naprHep He
YCTPaHUT YHNOMSHYTOE HapylIeHHe WIN He
IpeJIpuMeT IIaroB MO €ro yCTPaHEHHIO B
TeyeHne dYeTbipHanuatd (14) naHel mocne

NOJIy4EHHUS TaKoro YBEIOMIICHHUS,
T'ocynapcTBeHHBIN MapTHEP MOXKET Cpasy Ke
NIPEKPaTUTh JlefcTBUE Cornamienus,

HampaBuB YacTHOMY MapTHEPY YBEIOMIICHUE
0 mpekpaiieHun aeiicteus CornameHus co
CCBUIKOM Ha MaHHbBIN 1I. 4.2.

yBEIOMJIEHUE O  TpeKpalleHuH
nevicrBus CorameHust B COOTBETCTBUU ¢ 11. 4.2.1
i 1. 4.2.2 Beime, YacTHel mapTHep nub60
He3aMeJUIUTeNbHO, JTU00 K JaTe, yKa3aHHOH B
YBEIOMJIEHMM O  MpeKpalleHuud  AeHCTBHs
CornaiieHus, T10KeH:

(a) mpexpaTuTh BCEe JHanpHeHIINe paboOTH, 3a
HUCKIIOUEHHEM  TakuX  paboT, KOTOphIe
T'ocynapcTBenHbIi IapTHEP MOXET
CIHEelMaNbHO YyKa3aTh B YBEIOMJICHHU O
mpekpameHun  jeiictBus  CorjameHus ¢
€IVHCTBEHHOHN LEJIBIO 3alUTHl BBEAEHHOU B
9KCIUTyaTanuio yacTu OObEKTOB; U

(b) npexpaTuTh eHCTBHE BCEX CyONMoapsnoB, 3a
HCKIIOUEHHEM TeX U3 HHUX, KOTOpble OyxyT
nepeyCTyIICHBI Tl'ocynapcTBenHOMY
MapTHEPYy B COOTBETCTBUH ¢ 1. (d) HMXe; U

(c) mepenate  T'ocynmapcTBeHHOMY — HapTHEpY
yacthi OOBekTOB, BBeAEHHbIE YacTHBIM
MapTHEPOM B  DKCIUTyaTallMi0 JO JAaThl
npekpaiieHun jaeiicteust CornamneHuro; u

(d)B TO# cremeHH, B KaKOH 5TO IOPUAMYECKU
BO3MOXHO, TepenaTh Il ocynapcTBEHHOMY
MapTHEpy Bce MpaBa, TUTYJIBI COOCTBEHHOCTU
U 16roTel YacTHOTO mapTHEpa B OTHOLICHUU
O6mwekroB, O6opynosanus ACCIIII Ha nmaTy
npexpaieHus aeictsus CornameHus U, ey
Toro notpedyeTr I'ocymapcTBeHHBINH mapTHED,
B OTHOIIEHWHM Kakux Obl TO HH ObLIO
cyOmoapsaos, 3aKTIOYEHHBIX MEXIY
YacTHbIM IIapTHEPOM 3 €ro
CyOmnonapsruukaMu; U

(e) mepenatp ['ocymapcTBeHHOMY THapTHEpY Bce
YEPTEXKH, cnenuuKauu U Ipyrue
IOKyMeHThl o OOBeKTaM, MOATOTOBJICHHBIE

423
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at rates of progress that give reasonable
assurance to the Public Partner that the
Private Partner can attain Completion of the
Facilities by the Time for Completion;

then the Public Partner may, without
prejudice to any other rights it may possess
under the Agreement, give a notice to the
Private Partner stating the nature of the
default and requiring the Private Partner to
remedy the same. If the Private Partner
fails to remedy or to take steps to remedy
the same within fourteen (14) days of its
receipt of such notice, then the Public
Partner may terminate the Contract
forthwith by giving a notice of termination
to the Private Partner which refers to this
clause 4.2.

Upon receipt of the notice of termination under

clause 4.2.1 or clause 4.2.2 above, the Private Partner
shall either immediately or upon such date as is
specified in the notice of termination:

(a)

(b)

(©)

(d)

(e)

cease all further work, except for such work
as the Public Partner may specify in the
notice of termination for the sole purpose of
protecting that part of the Facilities already
executed; and

terminate all subcontracts, except those to
be assigned to the Public Partner pursuant
to paragraph (d) below; and

deliver to the Public Partner the parts of the
Facilities executed by the Private Partner up
to the date of termination; and

to the extent legally possible, assign to the
Public Partner all right, title and benefit of
the Private Partner to the Facilities and
Equipment of AFCS as at the date of
termination, and, as may be required by the
Public Partner, in any subcontracts
concluded between the Private Partner and
its Subcontractors; and

deliver to the Public Partner all drawings,
specifications and other  documents
prepared by the Private Partner or its
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42.4.

4.2.5.

4.3.

YacTHBIM HapTHEPOM 10051 ero
CyOmonpsquukaMd Ha JaTy TpeKpalieHus
neiictust CornarieHus.

C yueroM m. 4.2.5 Huxe, YacTHOMY HapTHepy
OyAeT MpUYUTAThCS yIUIaTa JOJIU MHBECTUIMH 110
CornameHnuio, COOTBETCTBYIOIIas BBEIEHHOH B

skcmyaranuio yactu OOBEKTOB Ha  Jary
MIpeKpaieHus IeHCTBUS CornaireHus,
KOMIIEHCALIHS CTOMMOCTH JIIOOBIX
HENCIOIL30BAHHBIX A YaCTUIHO

ucnonb3oBanHoro O6opyznoBanus ACCIIIT u
BO3MEILEHHE 3aTpaT, IOHECEHHBIX C IeJIbI0
3amuTel OOBEKTOB B COOTBETCTBUH C II. (a) 4.2.3
BBIIIE. JIrobble  cyMMBI, pUYHTAIOUIHECS
l'ocymapcTtBenHOMy napTtHepy oT YacTHOro
mapTHepa, HaKOMUBIIUECS JI0 AAThl MPEeKpaIleHus
neiictBust CornamieHus, BBIYUTAIOTCS U3 CYMMBI,
HnojJeXalen BBIIIJIATE I'ocynapcTBeHHBIM
HapTHEPOM Mo HacTosmeMy CoriameHuo.

Ecnu T'ocynapcTBeHHbIN TapTHEP
CaMOCTOSATENIEHO 3aBepIuaeT COOpY’KEHHE
OOBeKTOB, AOIKHBI OBITH ONpPENETCHbl 3aTPaThl
Ha 3asepmeHne OOBexTa locymapcTBEHHBIM
MapTHEPOM.

Ecnu cymma, koropas npuuuraercs YacTHomy
mapTtHepy corjacHo 1. 4.2.4 Bblle IUTIOC
000CHOBaHHEbIE 3aTparsl, MIOHECCHHBIE
I'ocynapcTBeHHBIM MAapTHEPOM MpPU 3aBEpIICHUU
OO0mwekToB, mpeBbImaOT LeHy CornameHus, TO
YacTHBI MapTHEP HECET OTBETCTBEHHOCTh 34
TaKo€e MPEBLIIICHHE.

Ecimu  3TOT M30BITOK MPEBBIMIAET CYMMBI,
mpuunTaonecs YacTHOMy MapTHEpY COTJIacHO
. 4.2.4 Beime, YacTHbI MapTHEP BHIIIAYUBAET
pasHuny [ocynapcTBeHHOMY HapTHEpY, a €Clu
9TOT U30BITOK OKAa3bIBa€TCS HIDKE CYMM,
mpuynTaronuxcss YacTHOMy HapTHEpPY COIJIacHO
ynomsHytomy 1. 4.2.4, TocynapcTBeHHbII
mapTHEp BBIMJIAYUBaeT pasHuLy YacTHOMY
mapTHepy.

I'ocynapcTBennsiii napTHep 1 YacTHBIN napTHED
JOJIKHBI NpUNTH K COTJIaculo,
3a()MKCUPOBAaHHOMY B IIMCBMEHHOI (opme, 00
HCYMCIICHUU BBIIIEYKA3aHHBIX CYMM U O TOM,

KakuM  00pa3oM  3TH  CyMMBI  JIOJDKHBI

BBIIJIAUUBATHCH.

Ipexkpamenne geiicreuss  CornameHus

YacTHBIM NApTHEPOM
43.1. Ecmm:

(a) TocynapcTBeHHBI mapTHep He yIIaTHI
YactHoMy  mapTHepy  JI00yl0  CyMMYy,
mpuuntaromyocs 1o  CornameHdio B
YCTAaHOBJICHHBI  CPOK  WMIM  JOIYCTHII
cymecTBeHHoe HapymeHue CornameHus,
YacTHBII AapTHED, B 3aBUCUMOCTH OT ClIydasd,
MOXET  HampaBUTh [ ocynapcTBEHHOMY

42.2.5

42.2.6

January 2019

Subcontractors as at the date of termination
in connection with the Facilities.

Subject to the clause 4.2.5 below, the Private
Partner shall be entitled to be paid the share of
the investments under this Agreement
attributable to the Facilities executed as at the
date of termination, the value of any unused or
partially used Equipment of the AFCS, and the
costs, if any, incurred in protecting the Facilities
pursuant to paragraph (a) 4.2.3 above. Any sums
due to the Public Partner from the Private Partner
accruing prior to the date of termination shall be
deducted from the amount to be paid to the
Private Partner under this Agreement.

If the Public Partner completes the Facilities, the
cost of completing the Facilities by the Public
Partner shall be determined.

If the sum which the Private Partner is entitled to
be paid pursuant to clause 4.2.4 above, plus the
reasonable costs incurred by the Public Partner in
completing the Facilities, exceeds the Agreement
Price, the Private Partner shall be liable for such
excess.

If such excess is greater than the sums due to the
Private Partner under the clause 4.2.4 above, the
Private Partner shall pay the balance to the
Public Partner, and if such excess is less than the
sums due to the Private Partner under the said
clause 4.2.4, the Public Partner shall pay the
balance to the Private Partner.

The Public Partner and the Private Partner shall
agree, in writing, on the computation described
above and the manner in which any sums shall
be paid.

4.3 Termination by Private Partner

43.1

If:
(a) the Public Partner has failed to pay the
Private Partner any sum due under the
Agreement within the specified period, or
commits a substantial breach of the
Agreement, the Private Partner may give a
notice to the Public Partner that requires
payment of such sum, or specifies the
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43.2.

mapTHEpy yBeAOMIIEHHE C TpeOoBaHHEM
yIUIATUTh €My TaKyl CyMMy C  HIH C
yKa3aHHEM Ha HapylleHHe U TpeOOoBaHUEM,

yToObl ['OCyZapcTBEHHBI MapTHEp €ro
ycrpanun. Eciou I'ocynapcTBeHHBIN HmapTHEp
HE BBILIAYMBAECT TAKYKd CyMMYy C, HE
YCTpaHseT HapylleHUue Ui HE

MpEeANPUHUMAET 1IaroB JJIs €r0 yCTPaHEHHs B
TeyeHne dYeTbipHanuatd (14) npHed mocne
MoJly4eHus Hu3BenieHus: YacTHOro mapTHepa;
WA

(b) YacTHblif mapTHEp HE CHOCOOEH BBIMOIHUTH
mro0Oble cBoU oOs3aTenbeTBa Mo CornarieHuo
mo 000l mHpuuMHE, CBA3aHHOM C BHHOU
I'ocynapcTBeHHOTrO MapTHEpa, BKJIIOYasl, HO He
TOIBKO, HEBBINONHEHHE | 0CynapCTBEHHBIM
MapTHEPOM CBOETO 00s13aTeNbCTBA
MIPEeIOCTaBUTh MPaBO JOCTyNna K MOHTaxHOI
IUIOIAJIKe WJIM JAPYTUM TEPPUTOPUSIM WU
00513aTeNBCTBA MONYYUTh OT TOCYIapCTBEHHBIX
OpraHoB JIIOObIE pa3pelIeHusi, HeoOXOqUMBbIe
Juist 3aBepiieHus: OOBEKTOB,;

YacTHbli IapTHEP MOXET HaNpaBUTh
l'ocynapcTBeHHOMY HapTHEpPY yBeIOMIICHHE 00
3TOM, M eciad l'ocynapCTBEHHBI MapTHEp HE
BHIIJIAUMBAeT MNPUYUTAIOMIYIOCS CyMMy, He
ycTpaHAeT HapylleHHe B TEeueHHe BaALaTH
BocbMH (28) mHell mocie MONy4eHUS TaKoro
yBeIOMIIECHUs, Uau eciu YacTHbI mapTHep Io-
IpexXHEMy HE HMMeeT BO3MOXXHOCTH BBINOJIHATH
moboe U3 cBouX 00s3aTensbeTB M0 CorameHuo
mo Jr000if mpHumMHe, CBA3aHHOW C BHHOIL
locynapcTBeHHOr0  mapTHepa, B  TEYEHHUE
IBaqaTh BOchbMH (28) mHE#l mocie MmoixydeHHst

locymapcTBEeHHBIM MAapTHEPOM  YHOMSIHYTOTO
yBenoMiueHus, YacTHbIM MapTHEp, HaIpaBUB
TlocynapcTBeHHBIM MapTHEPOM HOBOE
yBEIOMJIEHHE CO CCHUIKOM Ha AaHHBIN m. 4.3.1,
MOXET HEeMEIJEHHO TpeKpaTUTh JeiCTBHE
CornamieHus.

Ecmu peiictBue CornameHusi mpeKpamaercs
cormacio 1. 4.3.1 wmu n. 4.3.2 BhIIE, TO
YacTHbII apTHED JOJKEH HEMEIJIEHHO:

(a) mpexpaTUTh Bce PabOTHI, 3a HCKIYEHUEM
Takux  paboT, KOTOpele MOTYT  OBITh
HeoOXoAUMBI A 3amuTsl yacTh OOBEKTOB
BBEJEHHBIX B 3KCIITyaTallUIO; U

(b) npexpaTuTh eHCTBHE BCeX CyONMoOapsnoB, 3a
HUCKIIOUEHHEM TeX U3 HHX, KOTOpHIE
nepeyCTyIICHBI Tl'ocynapcTBenHOMY
MapTHEpPYy B COOTBETCTBUH ¢ II. (¢)(ii) HIDKE; U

(c) mpu  yCIOBUU OCYIIECTBICHUS IUIATEXKEH,
corjacHo 1. 4.3.4 Huxe:

(i) mepemate I'ocymapcTBEHHOMY MapTHEPY
yacthu  OOBEKTOB,  BBEJAEHHBIE B
9KCITyaTanuio YacTHBIM MapTHEPOM A0
JIaThl MpeKpaleHun JIeNCTBUS

4233
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breach and requires the Public Partner to
remedy the same, as the case may be. If the
Public Partner fails to pay such sum, fails to
remedy the breach or take steps to remedy
the breach within fourteen (14) days after
receipt of the Private Partner’s notice; or

(b) the Private Partner is unable to carry out
any of its obligations under the Agreement
for any reason attributable to the Public
Partner, including but not limited to the
Public Partner’s failure to provide
possession of or access to the Site or other
areas or failure to obtain any governmental
permit necessary for the execution and/or

Completion of the Facilities;

then the Private Partner may give a notice to the
Public Partner thereof, and if the Public Partner
has failed to pay the outstanding sum, or to
remedy the breach within twenty eight (28) days
of such notice, or if the Private Partner is still
unable to carry out any of its obligations under
the Agreement for any reason attributable to the
Public Partner within twenty eight (28) days of
the said notice, the Private Partner may by a
further notice to the Public Partner referring to
this clause 4.3.1, forthwith terminate the
Agreement.

If the Agreement is terminated under the clause
4.3.1 or the clause 4.3.2 above, then the Private
Partner shall immediately:

(a) cease all further work, except for such work
as may be necessary for the purpose of
protecting that part of the Facilities already
executed; and

(b) terminate all subcontracts, except those to
be assigned to the Public Partner pursuant

to paragraph (c)(ii) below; and

(c) subject to the payment specified in the

clause 4.3.4 below:

(i) deliver to the Public Partner the parts
of the Facilities executed by the
Private Partner up to the date of
termination; and
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43.3.

43.4.

4.4.

44.1.

5.1.

Hu T'ocynapcTBeHHBI mapTHEp,
naptHep (Bkitouas IIpoexTHyro kommnaHuio) 6e3
IpsIMO
MUCBMEHHOI'O COTJIaCHsl JAPYroif CTOPOHBI, HeE
HepeycTynaT
Cornamenne uiy 00yl ero 4acThb, HIN JH000e
paBo,
OpeIyCMOTpEHHbIE B HEM WWIH 10 HeMy, 3a
UCKJIIOUEHHEM TOro, 4ro YacTHbIM mapTHep (Unu
[IpoextHas
MepeyCcTyNnuTh, JU00 abCcoNMoTHO, JUOO0 B BHIE
JIOJTOBOI0  00S3aTENbCTBA,
Cornamenuo, MpUYUTAIOIIUECS U TOIJIEXKaIIne
BBIIIJIATE €My, WJIM MOTymue B Oyaymem emy
HOPUYUTATECS U MOJJIEXKATh BBIILIATE.

CornanieHus; u

(i) B TOH cTemeHH, B KakoiH 3TO
IOPUINYECKH  BO3MOXHO,  IepeaaThb
l'ocynapcTBeHHOMY  mapTHEpY  Bce
mpaBa, TUTYIBl COOCTBEHHOCTH U
nerotel  YacTHOro mapTHepa B
otHomeHnn OOBekTOB, OGOpynOBaHUA
ACCIIII ©Ha pgaTy  OpeKpaleHHs
neiictBus CormameHuss H, €CId TOTO
norpebdyer I'ocynapcTBeHHBIH mapTHED,
B OTHOIIEHUH JIOOBIX CyOmoapsaoB,
3aKJIFOYEHHBIX MeX Ty YacTHBIM
naptHepoM u ero CyOnoapsaaaukaMu; 1

(iii) mepemate I'ocynapcTBEHHOMY MapTHEPY

BCE YEPTEKH, CElU(UKAINN U IpyTHe

JIOKYMEHTBI 1o Oo6BekTawm,

HOJATrOTOBICHHBIE YacTHBIM HapTHEPOM

nin ero CyOmoapsauvkamMu Ha JaTy

npekpaieHus aeiicteus CornameHus.

Ecmu peiictBue CornameHusi mpeKpamiaercs
cormacHo 1. 4.3.1 Bemme, l'ocymapcTBeHHBIH
MmapTHEp BhIUIaunBaeT YacTHOMY MapTHEPY Bce
CyMMBI, NpeaycMoTpeHHble B 1. 4.1.3 BbIie u
000CHOBaHHYI0 KOMIICHCAI[MI0 3a BCe IOTEpH
unu yuiep6, moHeceHHble YacTHBIM NapTHEPOM
BCIEJICTBHE TAKOTO IpEeKpalleHus JIeHCTBUSL
CornamieHus WK B CBA3H C HUM.

[Ipexpamenue aetictBust Cornamenuss YacTHBIM
MapTHEPOM corjacHo I. 4.3 He HaHOCUT yIepo
JIOO0BIM APYTUM TpaBaM WU CPeACTBaM MpaBOBOH
3amuTel  YacTHOrO mMapTHEpa, KOTOphlE MOTYT
OBITh HCIOJB30BaHBI BMECTO IMPaB, BHITEKAIOIIUX
u3 1. 4.3.1 unu B no6aBiIeHNE K HUM.

Mpexpamenue paeiictBusi CorjiameHuss mno
HCTeYeHHUIO CPOKA NelCTBHUS COrJIaleHust

Cornamenue IpekpaiiaeT cBoe JeiicTBue 1o
dbaxty HCIOJIHEHUS CTOPOHAMH CBOUX
0053aTeNbCTB U HCTEUEHHs] CpOKa AEeHCTBHUS
COTJIAIICHUS.

IlepeycTrynka

Hu YacTHbIH

3asBJICHHOTO mpeaBapuUTEIbLHOIO

Kakoi-mubo TpeTbel CTOpOHE

JIbroTy, 0053aTEIbCTBO WU HUHTEpPEC,

KOMITaHU) MMeeT paBo

nmr00ble  CYMMBI 110

January 2019

(i1) to the extent legally possible, assign to
the Public Partner all right, title and
benefit of the Private Partner to the
Facilities and Equipment of AFCS as
at the date of termination, and, as may
be required by the Public Partner, in
any subcontracts concluded between
the  Private Partner and its
Subcontractors; and

deliver to the Public Partner all
drawings, specifications and other
documents prepared by the Private
Partner or its Subcontractors as at the
date of termination in connection with
the Facilities.

(iii)

42.3.4 If the Agreement is terminated under the clause

42.3.5

4.3.1 above, the Public Partner shall pay to the
Private Partner all payments specified in the
clause 4.1.3 above, and reasonable compensation
for all loss or damage sustained by the Private
Partner arising out of, in connection with or in
consequence of such termination.

Termination by the Private Partner pursuant to
the clause 4.3 is without prejudice to any other
rights or remedies of the Private Partner which
may be exercised in lieu of or in addition to
rights conferred by the clause 4.3.1.

4.4. Termination due to expiration of the Agreement

44.1.

5.1

The Agreement is terminated upon the fulfilment
by the parties of their obligations and the
expiration of the Agreement.

Assignment

Neither the Public Partner nor the Private Partner
(including the Project Company) shall, without the
express prior written consent of the other, assign to
any third party the Agreement or any part thereof,
or any right, benefit, obligation or interest therein
or thereunder, except that the Private Partner (or
the Project Company) shall be entitled to assign
either absolutely or by way of charge any monies
due and payable to it or which may become due
and payable to it under the Agreement.
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1.1

1.2.

1.3.

1.4.

L.5.

1.6.

MMPUJIOXKEHMUE 16.
BBIKYITHOM OMIIUOH (TPAHC®EPT)

Oo6mmue ycjaoBust

IIpn HacTymieHHH YyCIIOBUH, ONPEACHEHHBIX II.
1.3 Hmke YacTHbI mapTHEp 00513aH MPEIIOKUTD
locynapcTBeHHOMY — mapTHepy  HpuoOpecTH
ocrtaBmdecs npond B IIpoexTHOM KOMIaHUHU.
[Mpennoxenue AOJKHO OBITH caeidaHo B (opme
6€30T3bIBHOTO OILMOHA, HOJIIHCAHO
YIOJHOMOYEHHBIMU JIUIIaMH YacTHOT0 MapTHepa,
MOJMUCH KOTOPBIX IOJKHBI OBITH HOTApHAIBHO
3aBepeHbl. B ciydyae HOTapHaIbHOTO 3aBEPEHUS
3a pyOexoM, AaHHBIA JOKYMEHT IOJIKEH OBITh
aTOCTUIINPOBAH.

B cimyuae npuHATusa onuuMoHa I'ocynapcTBEHHBIH
naptHep, YactHelii mnaptHep u  IIpoexTHas
KOMIMAHUS JOJDKHBI O0ECHeUUTh IOPHIUYECKYIO
CUJy BCE€X JOrOBOPOB, 3aKIIOYEHHBIX YacTHBIM
naptHepoM w/win  [IpoekTHON  KOMIaHHEH,
KOTOpBIE  HEOOXOMUMBI  JUIS  MPOJOJDKEHUS
paborst  ACCIIII. YactHelif mapTHep U
IIpoexTHas KOMITaHUS TaKxKe JIOJIKHBI
obecrneunTsb mepenadyy — BceX npas u
obs3aHHOCTEll o JlAaHHBIM JIOTOBOpaM
I'ocynapcTBeHHOMY IapTHEDY.

YacTHblil mapTHEp 00s3aH BBIIYCTHTH OIIMOH B
CIENYIOUIUE CPOKU U B CIEAYIOLUIUX CIydasX:

1.3.1. B TeueHue OAHOrO MecsAla C MOMEHTA
pactopxenust Hactosiiero CornamieHus o
I'dll no mHunuatuse YacTHOro mapTHepa
win ['ocyaapcTBeHHOTO apTHEPa;

1.3.2. B TeueHume OAHOrO MecsAla C MOMEHTA

NPUHATHS PELIeHUs CYJOM O PacTOpPKEHUU
Hacrtosmiero Cormamenus o I'YIl umm ero

HEJIENUCTBUTEILHOCTH;
B cnyuae, ecnu cynom OyneT yCTaHOBIEHO, YTO
pacTop>keHue  JIoroBopa 1O  HHUIIMATHUBE
Tl'ocynapcTBeHHOTO rnapTHepa SIBIISIETCS

HEJCICTBUTEIBHBIM, TO OINLMOH TEPSET CBOIO
CUIYy U CTOPOHBI JOJDKHBI BEpPHYTbCA K
npegycMoTpeHHoMy — CoriameHueM — TOpPSAKy
UCIOJHEHUS 00s3aTeNbCTB 0 HEMY .

B nmepuon Mexny DOpUHATHEM OILKOHA 10
(daxkTHyeckux IulaTexxed mno Hemy, YacTHbIN
naptHep u IIpoekTHas KOMIaHHUA HE HMEIOT
IpaBO BCTYIATh B JII0ObIE IPAaBOBBIC OTHOIICHUS
C TpPeTbMMM  JHULAMH 338  HCKIIOYCHHEM
JesITeIbHOCTH, CBSI3aHHOM co cOOpoM IIaThl 3a
IIpoE3 .

C MOMEHTa MIPUHATUSL OINIMOHA u
OCYLIECTBJICHUS pacdy€roB 1o Hemy, IIpoekTHas
KOMITaHUS ocBobOOXIaeTCS oT JFOOBIX

1.

1.1

1.2.

1.3.

1.3.1.

1.3.2.

1.4.

L.5.

1.6.

January 2019

APPENDIX 16. REDEMPTION OPTION
(TRANSFERT)

General conditions

Under the conditions specified in clause 1.3 below,
the Private Partner shall offer to the Public Partner
to buy the shares in the Project Company. The
offer must be made in the form of an irrevocable
option, signed by authorized persons of the Private
Partner, whose signatures must be notarized. In the
case of notarization abroad, this document shall be
apostilled.

If the option is accepted by the Public Partner, the
Private Partner and the Project Company must
ensure the legal force of all the contracts
concluded by the Private Partner and / or the
Project Company, which are necessary for the
further operations of the AFCS. The Private
Partner and the Project Company shall also
transfer all rights and obligations under these
contracts to the Public Partner.

The Private Partner shall issue an option on the
following dates and in the following cases:

Within one month from the date of
termination of this Agreement at the decision
of the Private Partner or the Public Partner;

Within one month from the date of the
court’s decision on termination of this PPP
Agreement or on its invalidity;

If the termination of the Agreement on the
initiative of the Public Partner is declared
ineffective by a court, the option loses its force and
the parties shall fulfil there obligations as
stipulated by the Agreement.

In the period between the accepting of the option
and actual payments on it, the Private Partner and
the Project Company shall not enter into any legal
relations with third parties, with the exception of
activities related to the fare collection.

From the moment the option is accepted and paid,
the Project Company shall be free from any
obligations to the Private Partner.
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2.1.

2.2.

2.3.

2.4.

2.5.

00s13aTeNbCTB B OTHOIIEHUH YacTHOTO MapTHepa.
Ilena onuuona

Ilena onunuoHa [OMKHA ONpEAENATbHCS Ha
HUKECIIEAYIOMUX ycnoBusaX. ONIMOH, UMEIOIIHIA
LIEHYy, OTJIMYaIoUylocd OT HHKECIEIyIUINX
YCJIOBUH, SIBISAETCA HEIEWCTBUTEIbHBIM.

B cinyuae pactopkenus CormameHuss 1o
uHumatuBe  YactHoro rapTHepa, LICHOH
OIIIMOHA SBIIETCA OOBEKTHUBHAs I[EHHOCTh
IIpoeKTHOM  KOMIIAaHUHM, OIPEIEIEHHOM IO
OCTaTOYHOM CTOMMOCTH OOBEKTHUBHON I[EHHOCTH
[IpoexTHOI1 KOMITAHUH.

B cinyuae pactopkenus CormameHuss 1o
WHULIHATHUBE T'ocynapcTBeHHOrO napTHepa,
LIEHOM OIMI[MOHA SIBJISICTCS 00BEKTUBHASA
neHHocTh [IpoexTHoW kommanuu miatoc 2% OT
00BexTHBHOI 1eHHOCTH IIpoeKkTHON KOoMITaHUHU
32  KaXIbl MecAll C JaTbl pPacTOPKEHUS
Cornamenus A0 JaThl OKOHYAaHHUS  CpOKa
neiictBust CornamnieHusi, onpeaenEéHHON COriacHoO

Cratne 4 nacrosiiero CornamnieHus.

B cnyuae pactopxenus CornameHus B CHITY
¢dopc-Maxopa, IEHOW  ONLIMOHA  SIBIISETCS
00BEeKTHBHASA [IEHHOCTh IIpOeKTHOM KOMIaHUN.

IMopsimok ompeneneHus OOBEKTUBHOW IIEHHOCTH
ITpoexTHOI KOMIAHUU JOJKEH OBITh MPEIOKEH
Y4aCTHUKOM TEHAEpA.

2.

2.1.

2.2.

2.3.

2.4.

2.5.

January 2019

Option Price

The price of the option shall be determined on the
conditions described below. The option price that
will not meet the following conditions is invalid.

In case of termination of the Agreement at the
initiative of the Private Partner, the price of the
option shall be an objective value of the Project
Company, determined by the residual value of the
Project Company.

In the event of termination of the Agreement at the
initiative of the Public Partner, the price of the
option shall be an objective value of the Project
Company plus 2% of the objective value for each
month from the date of termination of the
Agreement until the expiry date of the Agreement
defined in accordance with Article 4 of this
Agreement.

In case of termination of the Agreement due to
force majeure, the price of the option shall be an
objective value of the Project Company.

The procedure to calculate the objective value of
the Project Company shall be proposed by the
tenderer.
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HPUJIOXKEHMUE 17.
THUITIOBBIE ITOJOXKEHHUS, OBA3ATEJ/IBHBIE
JJISA BKJIFOUYEHUSA B TOT'OBOPBI C
TPAHCIIOPTHBIMHU OITEPATOPAMHU

I[OJ'DKHI:I OBITh IpEeAJIOKCHBI YHAaCTHUKOM TEHACPA.

January 2019

APPENDIX 17. PROVISIONS MANDATORY FOR

INCLUSION INTO CONTRACTS WITH
TRANSPORT OPERATORS

The provisions shall be proposed by a tenderer.
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INPUJIOXKEHMUE 18.
®OPMA T'APAHTUHU UCITOJIHEHU S
COTJIAIIEHHUA

HA BJIAHKE BAHKA

Kowmy: (Haumenoganue u aopec I ocyoapcmeennozo
napmuepa)

Jara:

VYBaxkaemble rocrnoja,

O6pamaemcss k BaM B cBsisu c CorjameHueMm o

roCyAapCTBEHHO-YaCTHOM MapTHEPCTBE (nanee
"Cornamenue"), MOJIMUCAHHBIM
MEXIY Bamu u

(manee "HacTHeli mapTHEp")

0 CO34aHMU CHUCTEMBl AaBTOMATU3UPOBAaHHOrO cOopa
IIaTel 3a Tpoe3l B TOPOJACKOM OOIIECTBEHHOM
TpaHCIOpPTE HAa TeppUTOpUU Tropoja bumkex (namee
umenyemsiit «ACCIIIIy), Bxitodass HMPOEKTHPOBAHUE,
co3maHue,  (UHAHCHUPOBAHME M DKCILTyaTaIUIo
00BEKTOB, CBSI3aHHBIX C B3UMAaHHEM IIIATHI 3a MIPOE3] B
TOPOJICKOM  OOIIECTBEHHOM

TpaHCIOPTE, a TaKke

HOCHeNyIONUyl0  Tepefady  JaHHBIX OOBEKTOB B
COOCTBEHHOCTB TOpPOJa.
Mpgr, HUKEIOAIHUCABIINECH,
, ©Oank (umm
KOMIIaHuUs), CO3MaHHBII B COOTBETCTBUH  C
3aKOHOJATEeTbCTBOM ,  TOJIOBHOE
yupexkaeHue KOTOPOTo 3apeTUCTPUPOBAHO o
IOPHIUIECKOMY aapecy
, HACTOSIIUM

conugapHo ¢ YacTHBIM MapTHEPOM H MO OTAEIHHOCTH
MIPeIOCTaBIsieM BaM O€30T3bIBHYIO TapaHTHUIO BBIMIATHI
BaM CYMMEHI B pa3Mmepe 10 ,
COCTAaBJIAET % ( MIPOIEHTOB) OT
00béMa mHBecTHIMI mo CoOrNameHuio Ha MEepUol I0

4qTo

HACTYIUICHHSI JaThl MOIMUCAHUS aKTa IPUEMKH B
9KCITyaTalHio, U, TOCIe yKa3aHHOTO CPOKa, CYMMBI B
pasmepe 10 , 4To cocTaBimsieT __ %
( IPOIIEHTOB) OT 00BEMa WHBECTUIMH IO
Cornamenuio B TedeHue mectuaecsati (60) mecsues ¢

MOMCHTA IMOANUCAaHU aKTa MIPUEMKHU B OKCIIITyaTalluIo.

Mp1
HacCTOAILEMY TapaHTUHHOMY IHUCbMY IO TOJy4YeHUH
Balller0 MEPBOTO TPeOOBaHUS B MUCHbMEHHOW (hopMme U

06513yeMc>1 OCYHICCTBJIATL BBIIUIATBL COTJIACHO

January 2019

APPENDIX 18.
FORM OF PERFORMANCE SECURITY

ON LETTERHEAD OF THE BANK

To: (Name and address of Public Partner)

Date:

Dear Ladies and/or Gentlemen,

We refer to the Public-Private Partnership Agreement
(“the Agreement ) signed on
....................................................... between you and
. (“the Private Partner ”) concerning establishing of
Automated Fare Collection System on the City Public
Transport in Bishkek (“the AFCS”), including the
design, build, financing and operation of Facilities
related to the fare collection on public transport in the
city, as well as the subsequent transfer of these Facilities
into the ownership of the city.

By this letter we, the undersigned,
.............................................................. , a Bank (or
company) organised under  the laws of
............................... and having its registered/principal
office at ..ccoovevvieeeieee e do hereby jointly

and severally with the Private Partner irrevocably

guarantee payment to you up to the sum of

......... equivalent to ......... percent (..... %) of the volume
of investments under the Agreement until the date of the
operational acceptance certificate and thereafter up to a
SUM  Of o equivalent
10 e percent (..... %) of the volume of investments
under the Agreement until sixty (60) months after the
date of operational acceptance.

We undertake to make payment under this Letter of
Guarantee upon receipt by us of your first written
demand signed by your duly authorised officer declaring
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IOANMNCaHHOI'O
YIIOJTHOMOYCHHBIM

BalIUM COOTBETCTBYIOLLIUM
COTPYJHUKOM U  COJepKalllero
3asBJIEHUE O HEBBHINOJHEHUM YacCTHBIM MapTHEPOM €ro
oOs3arenbeTBe  cornacHo Cornamenuto o [UIl, wu
BBITUIATUTD MO0yl  CyMMy CYMMBI,

HaxoAduIyocs(1ecs) B yKa3aHHBIX BBIIIE Mpejenax, 6e3

BaM WA
BO3pAKEHMI, WM TONBITOK TOCTaBUTh TaKyro(ue)
cymmy(bl) TIOI COMHEHHE, 0e3 HeoOXOIUMOCTH
[IPEIOCTaBICHNUs BaMHU JI0Ka3aTelIbCTB, MPUYMUH WU
OCHOBaHMH BBIIBMKEHUS IIATEKHOTO TpeboBaHUs U 6e3
npaBa YacTHOT0 mapTHEpa OCMapuBaTh MM CTAaBUTh MO

COMHCHHEC TaKOC Tpe6OBaHI/Ie.

CoryacHO HACTOAILIEMY TapaHTHMHOMY MHUCBMY, MBI
HECeM OTBETCTBEHHOCTh 3a BBHIIIATy BaM JIOOOH
3aTpeOOBaHHONW BaMU CYMMBI MM 00LIeil TapaHTHIHHOIM
CyMMBI B cuity JaHHoro CornamieHu B 3aBUCUMOCTH OT
TOTO, YTO MEHBIIE MO JIOOOMY BallleMy HaJJexalle
opopMIEHHOMY TpeOOBaHUIO, TOJAHHOMY /10 UCTEUEHUS
CpoKa JEHCTBUS HACTOALLErO0 rapaHTUHHOrO MUCbMa, U
0e3 Hamero ImpaBa Ha TpeOOBaHUE JI0Ka3aTeIbCTB
3aKOHHOCTH TpeOyeMOil BaMH BBITUIATHI.

Hacrosiiiee rapaHTuiiHO€ IUCbMO BCTYyIAaeT B CHUIY C
MOMEHTa €ro MOJNHCAHUS W NEUCTBYET 0 HCTEUEHUS
cpoka B 1mectuaecsatu (60) MecsmeB C MOMEHTa
noanucanus akra npueMku ACCIIII B skcIuTyaTanuio.

BrinonHeHnne HamIKMX 005A3aTEILCTB B COOTBETCTBHUH C
HaCTOSIIUM TapaHTUHHBIM THCHBMOM HE TpedyeT
HUKaKMX HHBIX JIOKYMEHTOB, KpPOME€ yKa3aHHBIX BbILIE,
WIH JEeHCTBHM BHE 3aBUCHUMOCTH OT KaKHX-IHOO
JIEUCTBYIOIINX 3aKOHOB MJIU IPABUIIL.

Hamra oTBETCTBEHHOCTh IO HACTOALLEMY TapaHTUHHOMY
IUCbMY IIPEKpalIaeTCsd C MOMEHTA UCTECUYECHUS CPOKA €r0
JIeHCTBHS, HE3aBUCHMMO OT (aKTa BO3BpALCHUS WU
HEBO3BpAlICHUs €r0 OPUTMHANa, U HUKAKUE IPETEH3UU
B CHIy HAaCTOSILIEro, IOAAHHBIE IO HCTEYECHUU
YKa3aHHOTO CpOKa MJIM IO BBIILIATE BaM COBOKYIHOM
rapaHTUHHOU CYMMEBI, B cyMMe, paBHOH
rapaHTUPOBAHHOI

3aBUCUMOCTH  OT

HACTOSIIUM
TOTO, 4TO

MHCbMOM, B
HacTynaeT paHblie,
PacCMOTPEHUIO HE MOAJIEXKAT.

HaCTOSIINM

azpecaty
3aKa3HbIM aBUAMOYTOBBIM OTIPABIEHUEM IO aJpecy,
yYKa3aHHOMY B HAcCTOALIEM MHCbME, WIH TI0 HUHOMY
anpecy,
nmanaoro CorameHus.

Bce YBEAOMIJICHUA, npeamnojaracMble
FapaHTHﬁHLIM IIMCbMOM, HampaBJIAIOTCA

IIPEABAPUTEIEHO OrOBOPEHHOMY CTOPOHaMU

HacTosmuMm MBI cornamaeMcst ¢ TeM, 4TO Jio0ast 4acTb
CornamieHusi MOXXKET OBbITh JIOTIOJIHEHA, BO30OHOBJICHA,
pacuupeHa, W3MEHEHa, CMArdeHa WM OIlyIleHa II0
B3aUMHON JOTOBOPEHHOCTH MEXAY BaMu M YacTHBIM
HapTHEpOM, M HACTOAMIAas TapaHTUS MOXeET ObITh
oOMeHeHa WIH yCTyIiieHa 0e3 HaHeCeHHs KaKoro OBl TO
HU ObUIO ymiepOa Halled OTBETCTBEHHOCTH MO Heil 6e3
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the Private Partner to be in default under the PPP
Agreement and without cavil or argument any sum or
sums within the above-named limits, without your need
to prove or show grounds or reasons for your demand
and without the right of the Private Partner to dispute or
question such demand.

Our liability under this Letter of Guarantee shall be to
pay to you whichever is the lesser of the sum so
requested or the amount then guaranteed hereunder in
respect of any demand duly made hereunder prior to
expiry of this Letter of Guarantee, without being entitled
to inquire whether or not this payment is lawfully
demanded.

This Letter of Guarantee shall be valid from the date of
issue until sixty (60) months after the date of operational
acceptance of the AFCS.

Except for the documents herein specified, no other
documents or other action shall be required,
notwithstanding any applicable law or regulation.

Our liability under this Letter of Guarantee shall become
null and void immediately upon its expiry, whether it is
returned or not, and no claim may be made hereunder
after such expiry or after the aggregate of the sums paid
by us to you shall equal the sums guaranteed hereunder,
whichever is the earlier.

All notices to be given hereunder shall be given by
registered (airmail) post to the addressee at the address
herein set out or as otherwise advised by and between
the parties hereto.

We hereby agree that any part of the Agreement may be
amended, renewed, extended, modified, compromised,
released or discharged by mutual agreement between
you and the Private Partner, and this security may be
exchanged or surrendered without in any way impairing
or affecting our liabilities hereunder, without notice to
us and without the necessity for any additional
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IpeJBapUTEIFHOIO YBEIOMIICHUS U 6€3 HEOOXOIUMOCTH
JMIOOBIX JOMOMHUTEIbHBIX MOJTBEPKACHUH, rapaHTUH U
cornacus ¢ Halled CTOPOHBI IPU  YCIOBUHU, 4YTO
rapaHTUPOBaHHAs CyMMa IIpU 3TOM HE IIOJUIEKUT

YBCJIIUMYCHUTIO NI YMCHBIIICHUIO.

COOBITHSI WM O0OCTOSATENLCTBA,
KaKUMHU-TU00  JIEeUCTBYIOLIMMH

Hukakue neiictBus,
IpeayCMOTPEHHBIE

3aKOHAMM M MOTEHIMAJIbHO OCBOOOXKIAIOMIME HAC OT
BBIMOJIHEHUSI  00S3aTENIbCTB, B3ATBIX B HACTOSIIEM
rapaHTUHHOM TIHCbME, HE OCBOOOXIAIOT HAac OT
OTBETCTBEHHOCTHU 3a BBITIOJIHEHHE TaKOBBIX
0053aTeNbCTB, M MBI HACTOSIIIUM OTKa3bIBaeMcsa OT
KaKUX-TH00 MpaB Ha INPUMEHEHHE BBIIICYKa3aHHBIX
3aKOHOB, B CHJIy Y€r0 Hallla OTBETCTBEHHOCTh BO BCEX
OTHOILIEHUSX SBJIAETCS [0 HACTOSIIEMY rapaHTHUHHOMY
MUChMY 0€30T3BIBHON M 0€3yCIIOBHOI, 3a HCKIIIOUEHUEM

CIIEIMANTBHO OTOBOPEHHBIX CITy4Yaes.
C yBaxeHHeM

(Haumenosanue 6anxa)

January 2019

endorsement, consent or guarantee by us, provided,
however, that the sum guaranteed shall not be increased
or decreased.

No action, event or condition which by any applicable
law should operate to discharge us from liability
hereunder shall have any effect and we hereby waive
any right we may have to apply such law so that in all
respects our liability hereunder shall be irrevocable and,
except as stated herein, unconditional in all respects.

Yours truly,

(name of the bank)

82



Mayor's Office of Bishkek City
Bishkek Passenger Autotransport Company

HNPUJIOXKEHMUE 19.
®OPMA AKTA ITPUEMKU B
SKCIUIYATAIIUIO ACCIIII

Komy: (Haumenosanue u aopec Yacmmnozo
IHapmuépa)

Jata

Cornamenne Ne

YBakaemble rocrnoja,

CornacHo mnonoxxeHussM ycnoBuil Cornamenus o ['dIl
oT , 3aKJIOYEHHOTO MEXIYy BaMU H
I'ocynapcTBeHHBIM NapTHEPOM OTHOCUTEJIBHO

January 2019

APPENDIX 19. FORM OF ACCEPTANCE
CERTIFICATE FOR AFCS

To: (Name and address of the Private Partner)

Date

Agreement No.

Dear Ladies and/or Gentlemen,

According to the provisions of the PPP Agreement of
, concluded between you and the Public
Partner regarding

>

HACTOSIIUM YBEJOMIISIEM, UTO CIEAYIoNIast 3aBepIlieHHast
gacte ACCIIII B yka3aHHyI0 HIDKE JaTy NpUHATA B
JKCIUTyaTallil0 KaK COOTBETCTBYIOIIas TpeOyeMbIM
(YHKIIMOHATBHBIM XapaKTEePUCTHKAM.

1. Omnuncanne ACCIIII  wumm  ero  4acTw:

>

we hereby notify you that the following part(s) of the
AFCS is (are) compliant with the functional

specifications and was (were) accepted for operation on

the date specified below.

1. Description of AFCS or part thereof:

2. JlaTa npueMKu B 3KCIUTyaTaluIo:

C yBaxeHHeM

(noonucw)

2. Date of commissioning:

Truly yours

(signature)
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1.1

HPUJIOXKEHMUE 20.
TEPMHUHbBI U ONPEJNJIEHUSA

Onpenenenust

HpI/IBOI[I/IMLIe HHWXKC CJIOBA U CJIOBOCOUYCTAHUA
O3Ha4YarT B HACTOAIICM CornameHuu clIeayromiee:

“Cormamenue O3HAYyaeT Cornalenue 0
roCcyAapCTBEHHO-YaCTHOM MapTHEPCTBE,
MOAIHUCAaHHOE MEXIY TocynapcTBeHHBIM

naptHepoM u YacTHBIM NapTHEPOM, BMeCTe C
JlokyMeHTaMH COTJIalIeHHs, Ha KOTOPBIE UMEIOTCS
cceuikd B CornameHny; BMeCTe OHH COCTaBIISIOT
CornameHue, B KakOBOM 3HAU€HHHM U JIOJKEH
TOJIKOBaThcsA TepMHH “CornamieHue’ Bo BCeX 3THX
JIOKYMEHTaXx.

“JIOKYMEHTBI COTJIAIIEHUS” 03HAYAIOT JOKYMEHTHI,
nepeuncieHHsle B Cratbe 22 (JlOKyMEHTHI
cornamenusi) CornameHuss O TocyIapCTBEHHO-
YaCTHOM IIapTHEPCTBE.

“un O3Ha4yaeT  KaJleHAapHbIE ITHU o
TPUTOPUAHCKOMY KaJIeHJ1apIo.

“Mecsa o3HayaeT KaleHAApHBIA Mecsl TOo
TPUTOPUAHCKOMY KalleHAapIo.

“ITpoexT ryrre
roCy1apCTBEHHO-UYaCTHOTO

O3Ha4aeT IIpoext
napTHEpCTBa
«ONeKTpOHHOE OWJIETHPOBAHHE B OOIIECTBEHHOM
TPAHCHOPTE» WHUIMUPOBAH B COOTBETCTBUU C
pacmopsbkeHueM Mdpuu ropoaa bumkek ot 8

okTs10pst 2013 rozma Ne 614-p.

“I'ocynapcTBeHHBIH mapTHep® o3HadaeT Mbapus r.
bumkex u BKIIOYAaeT MPaBONPEEMHUKOB WU
pa3pelEHHbIX areHToB I'ocynapcTBeHHOrO
KonTaxTHbIe

napTHepa. JlaHHBIE

I'ocynapcTBeHHOr0 MapTHepa:

Mbspusa r.  bumkex, MII  «bumkekckoe
MAaCCAXHPCKOE aBTOTPAHCIOPTHOE MPEAIPUATHEY
KonTakTHOE  JIHIIO: KoituybakoB  Hypnan
KenermoBuu,

Anpec: 720082, r. bumkexk, yi. 7 anpens, 4,
Ten.: +996 (312) 53-18-14,

Daxkc: +996(312) 53-17-72,

E-mail: bpatpkg@mail.ru

January 2019

APPENDIX 20.
TERMS AND DEFINITIONS

Definitions

1.1 The following words and expressions shall have the

meanings hereby assigned to them:

“Agreement” means the Public-Private Partnership
Agreement entered into between the Public Partner
and the Private Partner, together with the Agreement
Documents referred to therein; they shall constitute
the Agreement, and the term “the Agreement” shall
in all such documents be construed accordingly.

“Agreement Documents” means the documents
listed in Article 22 (Agreement Documents) of the
Public-Private Partnership Agreement.

“Days” mean calendar days of the Gregorian
calendar.

“Month” means calendar month of the Gregorian
Calendar.

“Project PPP” means the Public-Private Partnership
“Automated Fare Collection System on the City
Public Transport”, which was started in accordance
with the Order of the Mayor's Office of Bishkek
City Nr. 614-r, dated 08.10.2013.

“Public Partner” means the Mayor's Office of
Bishkek City and includes the legal successors or
permitted assigns of the Public Partner. Contact
details of the Public Partner:

Mayor's Office of Bishkek City, Bishkek Passenger
Autotransport Company

Contact person: Koichubakov Nurlan Keneshovich,
Address: 720082, Bishkek, ul. April 7, building 4
Tel: +996 (312) 53-18-14,

Fax: +996 (312) 53-17-72,

E-mail: bpatpkg@mail.ru
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“YacTHbI mapTHEP” o3HavaeT (ykaszaTh JUIO(A) U
BKJIIOYAeT IIPABOINPEEMHHUKOB WM pPa3pelIéHHBIX
arenToB YactHoro naptHepa. KoHTakTHBIE JaHHEIE
YactHoro napraépa:

HaunmeHoBaHMe 4aCTHOTO MapTHEPA
KonTakTHOE HI10: yKa3aTh,
Anpec: ykazars,

Ten.: yka3ars,

®daxc: yka3ars,

E-mail: yka3ats.

“IlpoextHas ~ kommanus”  (mwmm  “Omeparop
CHUCTEMBI’) 03HAYAET CO3JJaHHOE B COOTBETCTBUH C
3akoHOJaTenbcTBOM  KeIpreisckoir  PecrmyOnuku
I0pUAMYECKOe JIMIO B ()OpMe KOMMEPUYECKOH WU
HEKOMMEpPUECKOH OpraHU3ally, IpeAHa3HaueHHOe
UCKJITIOUUTENBHO [UIl peanu3alid HaCTOSAIMIEero
npoekra ['UIl u ynonHoMoueHHOE MIpHEH ropona
bumikek ocymecTBIsATh BHEIPEHUE, IKCITyaTalluI0
U 0o0CITy>KUBaHME aBTOMAaTU3HPOBAHHOW CHCTEMBI
cbopa muaTel 3a Mpoe3] U IpoBOo3 Oaraxka B
6e3HanuuHON (hopMe B OOIECTBEHHOM TPAHCHIOPTE
ropoga bumkek. [IpoexkTHass kommanus co3maércs
YactHbIM mapTHEPOM B nopsake IIpumoxkenus 1 k
bynxuuy,
napTHEPOM 11O

CornamnreHuro it
JIeJIETHPOBAaHHBIC

BBIIOJIHSET
YacTHBIM
HAacTOSLIEMY COTJIAIIEHUIO.

“CyOnoapsauuk® o3HauaeT J000€e JHII0, BKIIOYas
TOpProBele (PUPMBI, KOTOPOMY BBINOJHEHHE KaKOM-
mnbo wuactu pabor Ha OOBEKTax, BKIIOYAs
HOJATOTOBKY JIIOOOTO TPOEKTa WM TIOCTaBKY
mo6oit yactu O6opynosanus ACCIIII, npsamo umu
KOCBEHHO TnepefaHo YacTHBIM MapHEpOM B
KadecTBe cyOmonpsja, MHpUYeM 3TOT TEPMHH
03HauaeT U MPaBONPEEMHUKOB U YIIOJHOMOUYEHHBIX
arenToB CyOmojpsaauka.

«ACCIIII» WU «Cucreman O3HayaeT
aBTOMAaTH3UpPOBaHHAsl CcHCTeMa cOopa IJaThl 3a
mpoe3l  Ha  OOIIECTBEHHOM
TpaHcnopTe ropoja bumkek.

MmacCaXupCcKomM

“O6wekTs!” 03HavaeT Bc€ obopyaosanue ACCIIII,
KOTOpO€  JOJDKHO  OBITh ~ IIOCTaBIEHO U
CMOHTHPOBAHO, a TaKXKe Bce PabOThI O MOHTaXYy,
KOTOPBIE JOJDKHBI OBITh BBINOMHEHB YacTHBIM
NapTHEPOM.

“O6opynoBanne ACCII” o3HadaeT cTalioHapHOE
000pyI0BaHHE, MEXaHU3MBI, aNMAPaTypy, U3ACIHs
M BCe TpoYMe DIEMEHTB, KOTOpBHIE  TO
Cornamenuio JIOJKHBI OBITh TMPEIOCTABICHBI U

BiumtoueHsl B ACCIIIT YacTHBIM apTHEPOM.

“MoHTaXkHasl IIOINAJKa* 03HAUYaeT TPAHCIOPTHEIE

January 2019

“Private Partner” means (indicate the person (s) and
includes the legal successors or permitted assigns of
the Private Partner. Contact details of the Private
Partner:

Name of Private Partner

Contact person: shall be specified
Address: shall be specified

Tel .: shall be specified

Fax: shall be specified

E-mail: shall be specified

“Project Company” (of “System Operator”’) means a
legal entity established in accordance with the
legislation of the Kyrgyz Republic in the form of a
commercial or non-commercial organisation,
intended solely for the implementation of this PPP
project. The project company is to be authorised by
the Bishkek Passenger Autotransport Company to
implement, operate and maintain an automated
system for cashless collection of fare for travel and
transportation of baggage on the City Public
Transport in the city of Bishkek. The project
company shall be created by the Private Partner in
accordance with Appendix 1 to the Agreement to
perform the duties delegated by the Private Partner
under this Agreement.

“Subcontractor,” means any person to whom
execution of any part of the Facilities, including
preparation of any design or supply of any
Equipment of the AFCS is subcontracted directly or
indirectly by the Private Partner, and includes its
legal successors or permitted assigns.

“AFCS” or “System” is an Automated Fare
Collection System on the City Public Transport in
the city of Bishkek.

“Facilities” means the Equipment of AFCS to be
supplied and installed, as well as all the installation
services to be carried out by the Private Partner.

“Equipment of the AFCS” means permanent
equipment, machinery, apparatus, articles and things
of all kinds to be provided and incorporated in the
AFCS by the Private Partner.

“Site” means vehicles of public passenger transport
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cpencTBa 00IIeCTBEHHOT O MACCAXKUPCKOTO
TpaHcmopTa T. buimkexk u apyrue miomanu, Ha
KOTOpBIX OyayT pasmemnieHbl OOBEKTHI, a TaKke
Ipodre TePPUTOPUM WM IUIOIIAAM, YKa3aHHBIE B
KayecTBE 4YaCTH MOHTAXHON IUIOHmaJKU B
Cornamennn. K MOHTaXHOH IMIIomaake cpenu
IpOYero OTHOCSATCA TPAHCIOPTHBIE CPEICTBA
TPAHCHOPTHBIX OIIepaTopoB, ITyHKTHI
00CIIy>)KMBaHUSI TAacCa)XUPOB, TOUKH MPOAAK

MMPOC3AHBIX GI/IHCTOB, NOMCIICHUA JUI

AIMUHUCTPATUBHBIX HYXK U 1IpP.

“Cpok 3aBeplIeHUs PabOT* O3HA4YaeT MEpHUOJ, B
TE€4EeHUE KOTOPOro CIeAyeT JOCTHYb 3aBEpIIEHUs
Bcex pabot mo O6bvekTaM B 1enoM (WIH MO 4acTu
OOBEKTOB, B OTHOIIEHUU KOTOPBIX MPESyCMOTPEH
BBIMOJIHEHUsT ~ paboT) B

COOTBETCTBYIOLIIMHU

OTHEIbHBIA  CPOK
COOTBETCTBUU c
nonoxeHusamMu Cornamenus. Cpok 3aBeplICHUS
pabor B 1enOM cocTaBifgeT 1 ToX C JaThl
BcTyIuieHus: CoralieHus B CUILy.

“3aBepiieHune padboT* o3HauaeT, yTo OOBEKTHI (MK
UX KOHKpeTHble dacT, eciau B CoriameHuu
YKa3aHbI TaKue YacTH) 3aBEpILCHBI
(DYHKIIMOHATBPHO M KOHCTPYKTUBHO M BBEJCHBI B

9KCILTyaTaIHIo.

“IIpuemMKa B JKCILTyaTaIHIO* O3HA4aeT MPUEMKY
locynapctBennsiM mapTHepoM OOBEKTOB (Win
Kakoi-mnOo uvactu OOBEKTOB TaMm, TAe€ IIO
Cornamenuro npeanonaaraercs npueMka OOBEKTOB
0 yacTaM), KoTopas yjocToBepsieT  (akt
BhInoyHeHus: YacTHeIM mapTHepoM CornamieHus B
OTHOIIEHHHM (YHKIMOHAJIBHBIX TapaHTUil 10
Oo6BexTam.

“ITyHKT peanu3aluu’ 03Ha4aeT MECTO peaau3aliu
TPAHCHOPTHBIX  KapT, BKJIOYAET: CEpPBUCHBIC
LHEHTPBI, KacChl, IYHKTBl PO3HHYHOH MPOJAXU
(kmocku), BOAMTENEH, aBTOMAThl MO MHpPUEMY
naTexen.

“TpaH3akiusa‘ 03Ha4aeT PETUCTPALMIO IACCaKUPa
B TpPAaHCHOPTHOM CPEJICTBE, IOJTBEPHKAAIOIIYIO
(hakT ero mpoes3sa B OOIIECTBEHHOM TPAaHCHOPTE
ropoja buikex;

“TpaHCTIOPTHBIH oreparop*
[IEpEBO3UMK, 3aKIIOUYUBIIUA  C

O3HauaeT
OmnepaTtopom
cucteMsl fgorosop o mpucoeguaeruu k ACCIIII u
00 OKa3aHMU YCIYT MAcCaKUPCKUX NEPEBO30K Ha

OCHOBe Oe3HalNMYHON  OIIAaTel  MOCPEACTBOM
TPaHCHOPTHBIX KapT u TPAaHCHOPTHBIX
IPUIIOKEHUN.

“Cmapr-Kkapra‘ O3Ha4yaeT HOCHUTEIb c

JJIEKTPOHHBIM YHIIOM, KOTOPBIM HE CONEPIKUT

IIPUIIOKECHUH, creuduyecKux KOJIOB

January 2019

in Bishkek and other places upon which the
Facilities are to be installed, and such other land or
places as may be specified in the Agreement as
forming part of the Site. Among others, the Site
includes vehicles of transport operators, passenger
service points, ticket sales points, administrative
offices etc.

“Time for Completion” means the time within which
Completion of the Facilities as a whole (or of a part
of the Facilities where a separate Time for
Completion of such part has been prescribed) is to
be attained in accordance with the provisions of the
Agreement. Time for Completion in general is 1
year from the date of entry into force of the
Agreement.

“Completion” means that the Facilities (or a specific
part thereof where specific parts are specified in the
Agreement) have been completed operationally and
structurally and put into operation.

“Operational Acceptance” means the acceptance by
the Public Partner of the Facilities (or any part of the
Facilities where the Agreement provides for
acceptance of the Facilities in parts), which certifies
the Public Partner’s fulfilment of the Agreement in
respect of Functional Guarantees of the Facilities.

“Sales point” means place where the travel cards and
tickets are to be sold: service centers, ticket offices,
retailers (kiosks), bus drivers, payment machines;

“Transaction” means a check-in of a passenger in a
vehicle, confirming the fact of his journey on the
public transport of Bishkek;

“Transport operator” is a transport company that
entered into an agreement with the System Operator
about joining the AFCS and providing passenger
transportation services on the basis of cashless
payments using transport cards and transport
application.

“Smart card” means a chip-based physical medium,
which does not contain any application, specific
initialization, data or software. Based on the smart
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VHULMAIW3alUY, JaHHbIX WiauM mporpamMMm. Ha

OCHOBE cMapT-KapT Omnepatop CHCTEMBI
MPOU3BOIUT TPAHCIOPTHBIE KapThl M CEPBHCHEIE
KapThl;

“CepBucHas  KapTa“ o03HauaeT CMapT-KapTa

uHUNManu3uposanHast OmepaTopoM CHCTEMBI IS
neneit ob6cmyxusanus ACCIIII, nHampumep, B
Ka4yecTBe CPeJCTBA MICHTU(PHUKALMHI BOAUTEIS HIIH
UHCIIEKTOpa M YIPaBICHUSA, TECTUPOBAHUS U
oOcnyxuBaHus 06opynoBaHusa. CepBUCHAs KapTa
HE MOXET HCHOIb30BAaThCS AN IOE3J0K Ha
TpaHCHOPTE;

“TpaHcropTHast KapTa“ o3HauaeT (QU3HUECKUil
QJIEKTPOHHBIH HOCHTENb HH(pOpMalu B (Gopme
OECKOHTAKTHOM cMapT-KapThl, MpeIHAa3HAYCHHBIN
Juis Oe3HanMYHOM OIUIaThl Ipoe3fa H IpoBO3a
Oaraxxa Ha OOLIECTBEHHOM TpPAaHCIOPTE TOpoOja
bumikek;

“TpaHCIIOpTHOE MIPUIIOKEeHHE" O3Hayaer
CHenMalbHyl0 MpOrpaMMy, YCTaHOBJIEHHYIO Ha
cMapT-KapTax u HHBIX JJIEKTPOHHBIX
MaTepHaIbHBIX HOCHUTEINSAX, BKIIOYas MOOMIIbHBIE
TeneoHbI, IS OCYUIECTBICHUS O€3HAINYHOI
omjaTel mpoe3fa U IpoBo3a  Oaraxa Ha

00I1IeCTBEHHOM TpaHCHOpTe ropoaa burxkexk.

January 2019

card the System operator produce travel cards and
system operation cards;

“Service Card” means a smart card, which is
initialized by System operator for System service
purposes, e.g. as driver or ticket inspector
identification medium, for operating, test and
maintenance purpose. A system operation card is not
enabled to be used as travel medium,;

“Transport card” means a physical electronic carrier
in the form of a contactless smart card, designed for
cashless payment for travel and baggage
transportation on the public transport of Bishkek.

“Transport application” means a special program
installed on smart cards and other electronic media,
including mobile phones, for cashless payments for
travel and baggage transportation on the public
transport of Bishkek.
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