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80. On this basis, the Court finds it established that, on a date in late 1983 or early 1984, the President of 

the United States authorized a United States government agency to lay mines in Nicaraguan ports ; that in 

early 1984 mines were laid in or close to the ports of El Bluff, Corinto and Puerto Sandino, either in 

Nicaraguan interna1 waters or in its territorial sea or both, by persons in the pay and acting on the 

instructions of that agency, under the supervision and with the logistic support of United States agents ; 

that neither before the laying of the mines, nor subsequently, did the United States Government issue any 

public and officia1 warning to international shipping of the existence and location of the mines ; and that 

personal and material injury was caused by the explosion of the mines, which also created risks causing a 

rise in marine insurance rates. 

81. The operations which Nicaragua attributes to the direct action of United States personnel or "UCLAs", 

in addition to the mining of ports, are apparently the following : (i) 8 September 1983 : an attack was 

made on Sandino international airport in Managua by a Cessna aircraft, which was shot down ; (ii) 13 

September 1983 : an underwater oil pipeline and part of the oil terminal at Puerto Sandino were blown 

up ; (iii) 2 October 1983 : an attack was made on oil storage facilities at Benjamin Zeledon on the Atlantic 

Coast, causing the loss of a large quantity of fuel ; (iv) 10 October 1983 : an attack was made by air and 

sea on the port of Corinto, involving the destruction of five oil storage tanks, the loss of millions of gallons 

of fuel, and the evacuation of large numbers of the local population ; (v) 14 October 1983 : the 

underwater oil pipeline at Puerto Sandino was again blown up ; (vi) 4/5 January 1984 : an attack was 

made by speedboats and helicopters using rockets against the Potosi Naval Base ; (vii) 24/25 February 

1984 : an incident at El Bluff listed under this date appears to be the mine explosion already mentioned in 

paragraph 76 ; (viii) 7 March 1984 : an attack was made on oil and storage facility at San Juan del Sur by 

speedboats and helicopters ; (ix) 28/30 March 1984 : clashes occurred at Puerto Sandino between 

speedboats, in the course of minelaying operations, and Nicaraguan patrol boats ; intervention by a 

helicopter in support of the speedboats ; (x) 9 April 1984 : a helicopter allegedly launched from a mother 

ship in international waters provided fire support for an ARDE attack on San Juan del Norte. 

82. At the time these incidents occurred, they were considered to be acts the contras, with no greater 

degree of United States support than the many other military and paramilitary activities of the contras. 

The declaration of Commander Carrion lists the incidents numbered (i), (ii), (iv) and (vi) above in the 

catalogue of activities of "mercenanes", without distinguishing these items from the rest ; it does not 

mention items (iii), (v) and (vii) to (x). According to a report in the New York Times (13 October 1983), the 

Nicaraguan Government, after the attack on Corinto (item (iv) above) protested to the United States 

Ambassador in Managua at the aid given by the United States to the contras, and addressed a diplornatic 

note in the same sense to the United States Secretary of State. The Nicaraguan Memorial does not 

mention such a protest, and the Court has not been supplied with the text of any such note. 83. On 19 

October 1983, thus nine days after the attack on Corinto, a question was put to President Reagan at a 

press conference. Nicaragua has supplied the Court with the officia1 transcript which, so far as relevant, 

reads as follows : "Question : Mr. President, regarding the recent rebel attacks on a Nicaraguan oil depot, 

.is it proper for the CIA to be involved in planning such attacks and supplying equipment for air raids ? And 
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do the American people have a right to be informed about any CIA role ? The President : 1 think covert 

actions have been a part of government and a part of government's responsibilities for as long as there 

has been a government. I'm not going to comment on what, if any, connection such activities might have 

had with what has been going on, or with some of the specific operations down there. But 1 do believe in 

the right of a country when it believes that its interests are best served to practice covert activity and 

then, while your people may have a right to know, you can't let your people know without letting the 

wrong people know, those that are in opposition to what you're doing." Nicaragua presents this as one of 

a series of admissions "that the United States was habitually and systematically giving aid to mercenaries 

carrying out military operations against the Government of Nicaragua". In the view of the Court, the 

President's refusal to comment on the connection between covert activities and "what has been going on, 

or with some of the specific operations down there" can, in its context, be treated as an admission that 

the United States had something to do with the Corinto attack, but not necessarily that United States 

personnel were directly involved. 

 84. The evidence available to the Court to show that the attacks listed above occurred, and that they 

were the work of United States personnel or "UCLAsY', other than press reports, is as follows. In his 

declaration, Cornmander Carrion lists items (i), (ii), (iv) and (vi), and in his oral evidence before the Court 

he mentioned items (ii) and (iv). Items (vi) to (x) were listed in what was said to be a classified CIA internal 

memorandum or report, excerpts from which were published in the Wall Street Journal on 6 March 1985 ; 

according to the newspaper, "intelligence and congressional officials" had confirmed the authenticity of 

the document. So far as the Court is aware, no denial of the report was made by the United States 

administration. The affidavit of the former FDN leader Edgar Chamorro states that items (ii), (iv) and (vi) 

were the work of UCLAs despatched from a CIA "mother ship", though the FDN was told by the CIA to 

claim responsibility. It is not however clear what the source of Mr. Chamorro's information was ; since 

there is no suggestion that he participated in the operation (he states that the FDN "had nothing 

whatsoever to do" with it), his evidence is probably strictly hearsay, and at the date of his affidavit, the 

same allegations had been published in the press. Although he did not leave the FDN until the end of 

1984, he makes no mention of the attacks listed above of January to April 1984. 85. The Court considers 

that it should eliminate from further consideration under this heading the following items : - the attack of 

8 September 1983 on Managua airport (item (i)) : this was claimed by the ARDE ; a press report is to the 

effect that the ARDE purchased the aircraft from the CIA, but there is no evidence of CIA planning, or the 

involvement of any United States personnel or UCLAs ; - the attack on Benjamin Zeledon on 2 October 

1983 (item (iii)) : there is no evidence of the involvement of United States personnel or UCLAs ; - the 

incident of 24-25 February 1984 (item vii), already dealt with under the heading of the mining of ports. 

86. On the other hand the Court finds the remaining incidents listed in paragraph 81 to be established. 

The general pattern followed by these attacks appears to the Court, on the basis of that evidence and of 

press reports quoting United States administration sources, to have been as follows. A "mother ship" was 

supplied (apparently leased) by the CIA ; whether it was of United States registry does not appear. 

Speedboats, guns and ammunition were supplied by the United States administration, and the actual 

attacks were carried out by "UCLAs". Helicopters piloted by Nicaraguans and others piloted by United 

States nationals were also involved on some occasions. According to one report the pilots were United 

States civilians under contract to the CIA. Although it is not proved that any United States military 

personnel took a direct part in the operations, agents of the United States participated in the planning, 

direction, support and execution of the operations. The execution was the task rather of the "UCLAs", 
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while United States nationals participated in the planning, direction and support. The imputability to the 

United States of these attacks appears therefore to the Court to be established.  

87. Nicaragua complains of infringement of its airspace by United States military aircraft. Apart from a 

minor incident on 11 January 1984 involving a helicopter, as to which, according to a press report, it was 

conceded by the United States that it was possible that the aircraft violated Nicaraguan airspace, this 

claim refers to over flights by aircraft at high altitude for intelligence reconnaissance purposes, or aircraft 

for supply purposes to the contras in the field, and aircraft producing "sonic booms". The Nicaraguan 

Mernorial also mentions low-level reconnaissance flights by aircraft piloted by United States personnel in 

1983, but the press report cited affords no evidence that these flights, along the Honduran border, 

involved any invasion of airspace. In addition Nicaragua has made a particular complaint of the activities 

of a United States SR-71 plane between 7 and 11 November 1984, which is said to have flown low over 

several Nicaraguan cities "producing loud sonic booms and shattering glass windows, to exert 

psychological pressure on the Nicaraguan Government and population". 

115. The Court has taken the view (paragraph 110 above) that United States participation, even if 

preponderant or decisive, in the financing, organizing, training, supplying and equipping of the contras, 

the selection of its military or paramilitary targets, and the planning of the whole of its operation, is still 

insufficient in itself, on the basis of the evidence in the possession of the Court, for the purpose of 

attributing to the United States the acts committed by the contras in the course of their military or 

paramilitary operations in Nicaragua. Al1 the forms of United States participation mentioned above, and 

even the general control by the respondent State over a force with a high degree of dependency on it, 

would not in themselves mean, without further evidence, that the United States directed or enforced the 

perpetration of the acts contrary to human rights and humanitarian law alleged by the applicant State. 

Such acts could well be committed by members of the contras without the control of the United States. 

For this conduct to give rise to legal responsibility of the United States, it would in principle have to be 

proved that that State had effective control of the military or paramilitary operations in the course of 

which the alleged violations were committed.  

116. The Court does not consider that the assistance given by the United States to the contras warrants 

the conclusion that these forces are subject to the United States to such an extent that any acts they have 

committed are imputable to that State. It takes the view that the contras remain responsible for their 

acts, and that the United States is not responsible for the acts of the contras, but for its own conduct vis-

à-vis Nicaragua, including conduct related to the acts of the contras. What the Court has to investigate is 

not the complaints relating to alleged violations of humanitarian law by the contras, regarded by 

Nicaragua as imputable to the United States, but rather unlawful acts for which the United States may be 

responsible directly in connection with the activities of the contras. The lawfulness or otherwise of such 

acts of the United States is a question different from the violations of humanitarian law of which the 

contras may or may not have been guilty. It is for this reason that the Court does not have to determine 

whether the violations of humanitarian law attributed to the contras were in fact committed by them. At 

the same time, the question whether the United States Government was, or must have been, aware at 

the relevant time that allegations of breaches of humanitarian law were being made against the contras is 

relevant to an assessment of the lawfulness of the action of the United States. In this respect, the material 

facts are primarily those connected with the issue in 1983 of a manual of psychological operations. 


